
Filing # 57023350 E-Filed 05/29/2017 06:43:28 PM

IN THE CIRCUIT COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT IN AND FOR PALM BEACH 
COUNTY, FLORIDA, CASE NO.: 2017-532 AW 
RESIDENTIAL MORTGAGE FORECLOSURE

US BANK TRUST N.A. AS TRUSTEE SUCCESSOR
IN INTEREST TO BANK OF AMERICA, NATIONAL
ASSOCIATION AS TRUSTEE, SUCCESSOR BY
MERGER TO LASALLE BANK NATIONAL
ASSOCIATION AS TRUSTEE FOR MERRILL LYNCH 
MORTGAGE INVESTOR TRUST, MORTGAGE LOAN 
ASSET-BACKED CERTIFICATE SERIES 2006-MLN1 -1,

Plaintiff, 
vs.

PETER A. COLOMBO, etc., et. ux., et al.,

Defendant and Plaintiff-in-Counterclaim 
vs.

US BANK TRUST N.A. AS TRUSTEE SUCCESSOR
IN INTEREST TO BANK OF AMERICA, NATIONAL
ASSOCIATION AS TRUSTEE, SUCCESSOR BY
MERGER TO LASALLE BANK NATIONAL
ASSOCIATION AS TRUSTEE FOR MERRILL LYNCH
MORTGAGE INVESTOR TRUST, MORTGAGE LOAN 
ASSET-BACKED CERTIFICATE SERIES 2006-MLN1 -1, 
and NATIONSTAR MORTGAGE, LLC,

Defendants-in-Counterclaim.
___________________________________________________ /

MR. COLOMBO’S ANSWER, AFFIRMATIVE DEFENSES 
AND COUNTERCLAIM TO MLN1 -1 TRUST’S COMPLAINT

NOW INTO COURT, through undersigned counsel comes the Defendant, PETER A. 

COLOMBO (Hereinafter “Mr. Colombo”), and files this his Answer, Affirmative Defenses, and 

Counterclaim to the Complaint filed by the Plaintiff, US BANK TRUST, NA AS TRUSTEE 

SUCCESSOR IN INTEREST TO BANK OF AMERICA, NATIONAL ASSOCIATION AS 

TRUSTEE, SUCCESSORBY MERGERTO LASALLE BANKNATIONAL ASSOCIATION
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AS TRUSTEE FOR MERRILL LYNCH MORTGAGE INVESTOR TRUST MORTGAGE 

LOAN ASSET-BACKED CERTIFICATE SERIES 2006-MLN1 -1 (Hereafter “MLN 1 -1 Trust”) 

alleging as follows; to wit,

ANSWER TO COUNT I VERIFIED MORTGAGE FORECLOSURE

1. Mr. Colombo admits that this an attempt to enforce a note and foreclose a motion for 

jurisdiction only, and expressly, directly and explicitly denies any right to bring this action and strict 

proof is demanded thereon.

2. Mr. Colombo admits execution and delivery of the mortgage and note referred to in 

Para. 2. He is without knowledge of remaining allegations which are therefor expressly, directly and 

explicitly denied and strict proof is demanded thereon.

3. Mr. Colombo is without knowledge as to the holder of the note which allegations are 

therefor expressly, directly and explicitly denied and strict proof is demanded thereon.

4. Mr. Colombo admits owning the property. As to Lori Colombo, she passed and a 

suggestion of death and death certificate have been filed.

5. Mr. Colombo expressly, directly and explicitly denies these allegations and strict 

proof is demanded thereon.

6. Mr. Colombo expressly, directly and explicitly denied these allegations in that this 

action is the 2nd filing of the same foreclosure, the first case was filed and therefor acceleration 

occurred on 09/23/2008 and was styled Lasalle Bank N. A. as Trustee for the MLN 1-1 Trust Series 

2006-MLN1, vs. Peter Colombo & Lori Colombo Case No.: 08-29465 AW. The Court dismissed 

this foreclosure action for failure to prosecute, entered April 25,2003, DE #106 Hereafter Case#l. 

On Nov. 15,2013, the Case # 1 action was dismissed for failure to prosecute, recorded at Book26459 

page 536, official records. Palm Beach County FL.
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7. Mr. Colombo expressly, directly and explicitly denies these allegations and strict 

proof is demanded thereon.

8. Mr. Colombo expressly, directly and explicitly denies the material allegations of this 

paragraph and strict proof is demanded thereon in that MLN1 -1 Trust or its servicers including 

Nationstar and/or and or MERS failed to properly accelerate the mortgage and note by failing to give 

the proper notice prior to bringing this action to foreclose as required by the note Para. 7 (C) and 8 

and mortgage Paragraph 15 and 22. Therefore, Plaintiff failed to comply with all conditions 

precedent to bring this action.

9. Mr. Colombo is without knowledge as to these material allegations which are therefor 

expressly, directly and explicitly denied and strict proof is demanded thereon.

10. Mr. Colombo is without knowledge as to these material allegations which are therefor 

expressly, directly and explicitly denied and strict proof is demanded thereon.

11. Mr. Colombo is without knowledge as to these material allegations which are therefor 

expressly, directly and explicitly denied and strict proof is demanded thereon.

12. Mr. Colombo is without knowledge as to these material allegations which are therefor 

expressly, directly and explicitly denied and strict proof is demanded thereon.

WHEREFORE, Mr. Colombo prays that this Honorable Court dismiss this action in toto 

with prejudice, ordering that MLN1 -1 Trust or its servicers includingNationstar and/or take nothing 

by this action; award Mr. Colombo costs and reasonable attorney fees as provided by Fla. Stat. 

57.105(7), and the mortgage and note, and such other relief as this Court deems just and proper.

AFFIRMATIVE DEFENSES TO COMPLAINT

NOW INTO COURT, through undersigned counsel, comes, the Defendant PETER A. 

COLOMBO and files this his Affirmative Defenses to the Complaint filed by the Plaintiff, US
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BANK TRUST, NA AS TRUSTEE SUCCESSOR IN INTEREST TO BANK OF AMERICA, 

NATIONAL ASSOCIATION AS TRUSTEE, SUCCESSOR BY MERGER TO LASALLE 

BANKNATIONAL ASSOCIATION AS TRUSTEE FORMERRILL LYNCH MORTGAGE 

INVESTOR TRUST MORTGAGE LOAN ASSET-BACKED CERTIFICATE SERIES 

2006-MLN1 -1, alleging as follows; to wit,

COMMON ALLEGATIONS

13. Mr. Colombo was first introduced to MERS as nominee of and Mortgage Lenders 

Network USA, Inc. (Hereinafter “MLN USA”) as a creditor on or before May 9,2006.

14. On May 9,2006, MERS, as nominee and MLN USA, as a creditor, extended to Mr. 

Colombo consumer credit secured by Mr. Colombo’s home and property subject to this foreclosure.

15. On 09/23/2008 MLN1-1 Trust brought its first action styled Lasalle Bank N.A. as 

Trustee for the MLN1 Trust Series 2006-MLN1, vs. Peter Colombo & Lori Colombo Case No.: 

08-29465 AW (Hereinafter “Case#l").

16. On Sept. 7,2012, in Case #1 DE#45 the Colombos filed and served a Rule 1.420(e) 

Notice of No Record Activity.

17. On Nov. 19, 2012, in Case #1 DE#46 the Colombos filed and served a Motion to 

Dismiss for No Record Activity.

18. On Nov. 14,2013 in Case #1 DE#56, The Court heard and granted the Colombo’s 

Motion to Dismiss and on Nov. 15,2013 DE#57, the Clerk entered the order dismissing the action, 

recorded at Book 26459 Page 536 Clerk of Court Palm Beach County FL.

19. On Jan. 15,2014 in Case #1 DE#63, The Court denied the MLN 1 -1 Trust’s Motion 

to Vacate the Nov. 15,2013 DE#57 order dismissing the action.

20. A copy of the Case #1 Complaint and DE 57 dismissal are attached hereto.
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21. On January 16, 2017, MLN1 -1 Trust brought this 2nd action to foreclosure 

(Hereinafter Case #2).

22. On February 14,2007 Nationstar Mortgage LLC as the servicer for MLN1 -1 Trust 

mailed to Mr. Colombo a loan statement a copy of which is attached.

23. On March29,2017 Mr. Colombo through counsel in an e mail to MLN1 -1 Trust’s 

counsel protested that the servicer and Counterclaim Defendant Nationstar and the Plaintiff Counter 

Defendant MLN1 -1 Trust included and demanded payment of improperly passed through fees and 

charges identified in this statement as property inspections ($ 15.00 for an 01/22/2017 inspection and 

$761.00 total) and maintenance ($600.00 total). Attached is a copy of the March 29,2017 E mail.

24. Colombo objected to and disputed those fees and charges as neither necessary nor 

reasonable nor authorized under the mortgage and note and demanded that they be removed from 

Colombo’s account.

25. On April 4, 2017 Counterclaim Defendant Nationstar and the Plaintiff Counter 

Defendant MLN1 -1 Trust though its attorney refused to remove the charges claiming that the Lender 

is entitled to inspect the property and such inspections are additional debt to the Borrower and were 

properly passed through as valid charges in accordance with the terms of the mortgage.

26. On April 5, 2017 Colombo through Counsel informed Counterclaim Defendant 

Nationstar and the Plaintiff Counter Defendant MLN1 -1 Trust though its attorney that the 

inspections and maintenance charges were not authorized and not reasonable including an attempt 

to pass through of $5,068.00 in legal fees.

27. In response thereto. Counterclaim Defendant Nationstar and the Plaintiff Counter 

Defendant MLN1 -1 Trust though its attorney provided a a reinstatement quote and a breakdown 

of all of the charges that are reflected on the quote. A copy of which is attached. Once again this

5
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statement sought to collect more and different unauthorized pass through charges.

28. Counterclaim Defendant Nationstar and the Plaintiff Counter Defendant MLN 1 -1 

Trust though its attorney sent a “reinstatement letter” that purportedly described the charges. This 

document has no description for maintenance. It has a "property preservation category" that is blank.

29. The "reinstatement letter" has one entry for $600 that is called "service fees". 

However, the "Explanation of Charges" has no explanation of "service fees" and a separate "service 

of process - $180.00" entry, which the Explanation listed as service of process as a charge to serve 

the Complaint and Summons.

30. The "reinstatement letter" has 2 attorneys fees entries, one for $2,415.00 and 

$3,733.00 for prior counsel over $6,100 to do a summons and complaint.

31. These attempts to collect unwarranted costs and fees and charged constitute a breach 

of the mortgage and note agreement, relieving Mr. Colombo from performing under the contract.

32. Mr. Colombo has retained the undersigned to represent him and agreed to pay him 

a reasonable fee for his services.

FIRST AFFIRMATIVE DEFENSE

33. Mr. Colombo readapts, re-alleges, and reaffirms the material allegations of 

Paragraphs 13 through 32 and further alleges as follows; to wit,

34. MINI -1 Trust or its servicers including Nationstar and/or and or MERS and/or its 

assignor failed to comply with the conditions and terms of the mortgage and note and/or 12 

U.S.C.2601, et seq (RESPA), with respect to the proper computation, collection and application of 

Mr. Colombo’s mortgage payments and the escrow accounts and payments as required under the 

note TJ4 and 6, and the mortgage Ifl through 3, 5, 7, 8, and 10.

35. Alternately, MLN 1 -1 Trustorits servicers including Nationstar and/or and or MERS
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and/or its assignor has collected payments, but failed to properly credited Mr. Colombo s account, 

and/or collected mortgage payments and/or escrow payments and did not properly credit or post the 

payments to Mr. Colombo’s account in violation of the note ^4 and 6, and the mortgage ^[1 through 

10.

36. Alternately, MLN1 -1 Trust orits servicers includingNationstar and/or and or MERS 

and/or its assignor has collected payments under the mortgage agreement(s), but failed to properly 

credit Mr. Colombo’s account, and/or collected mortgage payments and/or escrow payments under 

the agreement(s) and did not properly credit or post the payments to Mr. Colombo’s account in 

violation of the note ^[4 and 6, and the mortgage Tfl through 10.

37. Mr. Colombo made payments or attempted to make the correct payments to MLN 1 

-1 Trust or its servicers including Nationstar and/or and or MERS and/or the assignor or servicer 

during the term of the loan and MLN1 -1 Trust or its servicers includingNationstar and/or and or 

MERS and/or its assignor or servicer did not properly compute Mr. Colombo ’ s payments as required 

by the note ^[4 and 6, and the mortgage ^Jl through 10.

38. Therefore, Mr. Colombo is entitled to an accounting of all moneys Mr. Colombo 

paid during the term of the loan and all moneys collected by MLN 1 -1 Trust or its servicers including 

Nationstar and/or and or MERS or the assignor or servicer under the mortgage and note because of 

the non-compliance with the note ^4 and 6, and the mortgage ^|1 through 10.

39. As a result of the improperly collecting and posting of payments to the account and 

improper payments of moneys that MLN1 -1 Trust or its servicers includingNationstar and/or and 

or MERS and or its assignor paid out on Mr. Colombo’s account, including but not limited to force 

placed insurance, MLN1 -1 Trust or its servicers including Nationstar and/or and or MERS or its 

assignor is estopped or has waived its right to claim a default, and or is otherwise before the Court
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with unclean hands and cannot foreclose.

WHEREFORE, Mr. Colombo prays that this Honorable Court take jurisdiction of this case; 

order an accounting under the mortgage and note of all money collected and paid out by MLN1 -1 

Trust or its servicers including Nationstar and/or and or MERS and its assignors, declare that MLN 1 

-1 Trust as the breaching party relieved Mr. Colombo from performing under the contract, including 

the making of installment payments during the time that MLN 1-1 Trust refused to accept the correct 

payments through dismissal of this action, restore and/or return any and all overpayments made by 

Mr. Colombo and or improperly paid out by MLN1 -1 Trust or its servicers including Nationstar 

and/or and or MERS and their assignors, dismiss MLN1 -1 Trust’s complaint with prejudice, decline 

to reestablish the note, and or decline to enforce the note as pled, order that Mr. Colombo may begin 

to make monthly payments on the note with the lower escrow payment after dismissal and order that 

in the event Mr. Colombo begins to make the monthly payment with the lower escrow payment that 

MINI -1 Trust cannot subsequently accelerate the entire note until there were future defaults, 

alternately order that the Plaintiff modify the terms of the note and the mortgage based on the Court's 

equitable authority in a mortgage foreclosure action by extending the term of the mortgage and note 

by the time period that MLN1 -1 Trust refused to accept monthly payments up to the dismissal of 

the action and allow Mr. Colombo to begin monthly payments on the note with the lower escrow 

payment after dismissal, and award costs and reasonable attorney fees as provided by Fla. 

Ch.§57.015(7), the mortgage and note, and such other relief as this Court deems just and proper.

SECOND AFFIRMATIVE DEFENSE

40. Mr. Colombo readapts, re-alleges and reaffirm the material allegations of Paragraphs 

13 through 32 and further alleges as follows; to wit,

41. The mortgage MLN1 -1 Trust or its servicers including Nationstar and/or and or
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MERS seeks to foreclose is illegal under Florida and/or Federal law, due to the improper servicing 

of the account and or collection of payments from Mr. Colombo in violation of the note ^4 and 6, 

and the mortgage ^1 through 10. Thus, MLN1 -1 Trust or its servicers including Nationstar and/or 

and or MERS is estopped or has waived its right to foreclose, and is otherwise before the Court with 

unclean hands.

42. In the alternative, the mortgage MLN1 -1 Trust or its servicers including Nationstar 

and/or and or MERS seeks to foreclose is illegal under Florida and/or Federal law due to the 

improper collection and payment of fees and costs under this mortgage and note, including but not 

limited to force placed insurance. Thus, MLN1 -1 Trust or its servicers including Nationstar and/or 

and or MERS is estopped or has waived its right to foreclose, and is otherwise before the Court with 

unclean hands.

WHEREFORE, Mr. Colombo prays that this Honorable Court take jurisdiction of this case; 

order an accounting under the mortgage and note of all money collected and paid out by MLN1 -1 

Trust or its servicers including Nationstar and/or and or MERS and its assignors, declare that MLN 1 

-1 Trust as the breaching party relieved Mr. Colombo from performing under the contract, including 

the making of installment payments during the time that MLN1 -1 Trust refused to accept the correct 

payments through dismissal of this action, restore and/or return any and all overpayments made by 

Mr. Colombo and or improperly paid out by MLN1 -1 Trust or its servicers including Nationstar 

and/or and or MERS and their assignors, dismiss MLN 1 -1 Trust’s complaint with prejudice, decline 

to reestablish the note, and or decline to enforce the note as pled, order that Mr. Colombo may begin 

to make monthly payments on the note with the lower escrow payment after dismissal and order that 

in the event Mr. Colombo begins to make the monthly payment with the lower escrow payment that 

MLN1 -1 Trust cannot subsequently accelerate the entire note until there were future defaults,
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alternately order that the Plaintiff modify the terms of the note and the mortgage based on the Court's 

equitable authority in a mortgage foreclosure action by extending the term of the mortgage and note 

by the time period that MLN1 -1 Trust refused to accept monthly payments up to the dismissal of 

the action and allow Mr. Colombo to begin monthly payments on the note with the lower escrow 

payment after dismissal, and award costs and reasonable attorney fees as provided by Fla. 

Ch.§57.015(7), the mortgage and note, and such other relief as this Court deems just and proper.

THIRD AFFIRMATIVE DEFENSE

43. Mr. Colombo readapts, re-alleges and reaffirms the material allegations of Paras. 

13 through 32 and further alleges as follows; to wit,

44. Plaintiff MLN 1 -1 Trust does not properly hold, and or possess, and or have the right 

to reestablish and or enforce the mortgage and note that it seeks to reestablish and foreclose under 

Florida and/or Federal law in that any assignment of the mortgage and note and or each and every 

endorsement on the note was not properly executed and delivered and or improperly executed and 

delivered by a person or entity that lacked the right, capacity and or authority to do so. Thus, MLN 1 

-1 Trust or its servicers including Nationstar and/or is not the proper party plaintiff to foreclose.

WHEREFORE, Mr. Colombo prays that this Honorable Court take jurisdiction of this case; 

order an accounting under the mortgage and note of all money collected and paid out by MLN1 -1 

Trust or its servicers including Nationstar and/or and or MERS and its assignors, declare that MLN 1 

-1 Trust as the breaching party relieved Mr. Colombo from performing under the contract, including 

the making of installment payments during the time that MLN 1 -1 Trust refused to accept the correct 

payments through dismissal of this action, restore and/or return any and all overpayments made by 

Mr. Colombo and or improperly paid out by MLN1 -1 Trust or its servicers including Nationstar 

and/or and or MERS and their assignors, dismiss MLN1 -1 Trust’s complaint with prejudice, decline
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to reestablish the note, and or decline to enforce the note as pled, order that Mr. Colombo may begin 

to make monthly payments on the note with the lower escrow payment after dismissal and order that 

in the event Mr. Colombo begins to make the monthly payment with the lower escrow payment that 

MLN1 -1 Trust cannot subsequently accelerate the entire note until there were future defaults, 

alternately order that the Plaintiff modify the terms of the note and the mortgage based on the Court's 

equitable authority in a mortgage foreclosure action by extending the term of the mortgage and note 

by the time period that MLN1 -1 Trust refused to accept monthly payments up to the dismissal of 

the action and allow Mr. Colombo to begin monthly payments on the note with the lower escrow 

payment after dismissal, and award costs and reasonable attorney fees as provided by Fla. 

Ch.§57.015(7), the mortgage and note, and such other relief as this Court deems just and proper.

FOURTH AFFIRMATIVE DEFENSE

45. Mr. Colombo readapts, re-alleges and reaffirms the material allegations of Paras. 13 

through 32, and further allege as follows; to wit,

46. MLN1 -1 Trust or its servicers including Nationstar and/or and or MERS did not 

properly accelerate the mortgage it seeks to foreclose under Florida and/or Federal law.

47. MLN1 -1 Trust or its servicers including Nationstar and/or and or MERS failed to 

properly accelerate the mortgage and note by failing to give the proper notice prior to bringing this 

action to foreclose as required by the note Para. 7 (C) and 8 and the mortgage Paragraph 15 and 22. 

Therefore, Plaintiff failed to comply with all conditions precedent to bring this action, and or is 

estopped or has waived its right to foreclose based on its failure to properly accelerate according to 

the terms of the mortgage, and is otherwise before the Court with unclean hands.

48. MLN1 -1 Trust or its servicers including Nationstar and/or failed to properly 

accelerate the mortgage and note by failing to give the proper notice prior to bringing this action to
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foreclose as required by the mortgage Paragraph 15 and 22, and the Note Para. 7(C) and 8. Therefore, 

Plaintiff failed to comply with all conditions precedent to bring this action, and or is estopped or has 

waived its right to foreclose based on its failure to properly accelerate according to the terms of the 

mortgage, and is otherwise before the Court with unclean hands.

49. More Particularly MLN 1 -1 Trust or its servicers including Nationstar and/or failed 

to comply with The Note Para. 7(C) and 8 and the Mortgage Para. 15 and 22 Because it/they or its 

servicer failed to give notice by failing to properly mail a notice to the Borrower prior to acceleration 

following Borrower's breach of any covenant or agreement in the Security Instrument.

50. In the alternative the notice did not comply with note Para. 8 & mortgage Para. 15's 

mailing requirements.

51. In the alternative the notice failed to specify: (a) the default; (b) the action required 

to cure the default; (c) a date, not less than thirty (30) days from the date the notice is given to 

Borrower, by which the default must be cured; and, (d) that the failure to cure the default on or 

before the date specified in the notice may result in an acceleration of the sums secured by the 

Security Instrument, foreclosure by judicial proceeding and sale of the Property.

52. In addition, the notice failed to properly inform Borrower of the right to reinstate after 

acceleration and the right to assert in the foreclosure proceedings the non-existence of a default or 

any other defense of Borrower to acceleration and foreclosure.

53. In the alternative, the Notice that MLN 1 -1 Trustor its servicers including Nationstar 

and/or contends it provided does not comply with the Mortgage Para. 15 and 22 or the note 7 (C) 

because the notice was not properly or timely mailed, the notice failed to include the information 

required by the Note and Mortgage Para. 22 as set forth above and the information provided by the 

notice conflicted with the information required in the Para. 22 in describing the borrower's rights
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under Florida Law and the notice demanded more than was required to be paid.

54. Mr. Colombo was ready willing and able to pay the correct monthly payment amount 

and continue to pay the correct monthly payment amount and offered to do so but MLN1 -1 Trust 

or its servicers including Nationstar and/or refused to accept the correct monthly payment.

5 5. Therefore, Plaintiff failed to comply with all conditions precedent to bring this action, 

and or is estopped or has waived its right to foreclose based on its failure to properly accelerate 

according to the terms of the mortgage, and is otherwise before the Court with unclean hands.

WHEREFORE, Mr. Colombo prays thatthis Honorable Court take jurisdiction ofthis case; 

order an accounting under the mortgage and note of all money collected and paid out by MLN1 -1 

Trust orits servicers including Nationstar and/or and or MERS and its assignors, declare that MLN 1 

-1 Trust as the breaching party relieved Mr. Colombo from performing under the contract, including 

the making of installment payments during the time that MLN 1-1 Trust refused to accept the correct 

payments through dismissal ofthis action, restore and/or return any and all overpayments made by 

Mr. Colombo and or improperly paid out by MLN1 -1 Trust or its servicers including Nationstar 

and/or and or MERS and their assignors, dismiss MLN 1 -1 Trust’s complaint with prejudice, decline 

to reestablish the note, and or decline to enforce the note as pled, order that Mr. Colombo may begin 

to make monthly payments on the note with the lower escrow payment after dismissal and order that 

in the event Mr. Colombo begins to make the monthly payment with the lower escrow payment that 

MLN1 -1 Trust cannot subsequently accelerate the entire note until there were future defaults, 

alternately order that the Plaintiff modify the terms of the note and the mortgage based on the Court's 

equitable authority in a mortgage foreclosure action by extending the term of the mortgage and note 

by the time period that MLN1 -1 Trust refused to accept monthly payments up to the dismissal of 

the action and allow Mr. Colombo to begin monthly payments on the note with the lower escrow
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payment after dismissal, and award costs and reasonable attorney fees as provided by Fla. 

Ch.§57.015(7), the mortgage and note, and such other relief as this Court deems just and proper.

FIFTH AFFIRMATIVE DEFENSE

56. Mr. Colombo readapts, re-alleges and reaffirms the material allegations of Para. 13 

through 32, and further alleges as follows; to wit,

57. Plaintiff does not properly hold the mortgage it seeks to foreclose under Florida 

and/or Federal law because there has been an improper execution and delivery of the negotiable 

instrument, and or any assignment, and or any assignment of the mortgage and note and or 

endorsement on the note was not properly executed and delivered and or improperly executed and 

delivered by a person or entity that lacked the right, capacity and or authority to do so. Thus, MLN1 

-1 Trust is not the proper party plaintiff to foreclose, and or lacks standing in this action.

58. In addition or in the alternative, Plaintiff does not properly hold the mortgage it seeks 

to foreclose under Florida and/or Federal law because there has been an improper execution and 

delivery of the assignment, and or the operative assignment(s) failed to assign the causes of actions 

asserted hereunder. Thus, MLN1 -1 Trust is not the proper party plaintiff to foreclose, and or lacks 

standing.

WHEREFORE, Mr. Colombo prays that this Honorable Court take jurisdiction of this case; 

order an accounting under the mortgage and note of all money collected and paid out by MLN1 -1 

Trust or its servicers including Nationstar and/or and or MERS and its assignors, declare that MLN1 

-1 Trust as the breaching party relieved Mr. Colombo from performing under the contract, including 

the making of installment payments during the time that MLN1 -1 Trust refused to acceptthe correct 

payments through dismissal of this action, restore and/or return any and all overpayments made by 

Mr. Colombo and or improperly paid out by MLN1 -1 Trust or its servicers including Nationstar
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and/or and or MERS and their assignors, dismiss MLN1 -1 Trust’s complaint with prejudice, decline 

to reestablish the note, and or decline to enforce the note as pled, order that Mr. Colombo may begin 

to make monthly payments on the note with the lower escrow payment after dismissal and order that 

in the event Mr. Colombo begins to make the monthly payment with the lower escrow payment that 

MLN1 -1 Trust cannot subsequently accelerate the entire note until there were future defaults, 

alternately order that the Plaintiff modify the terms of the note and the mortgage based on the Court's 

equitable authority in a mortgage foreclosure action by extending the term of the mortgage and note 

by the time period that MLN1 -1 Trust refused to accept monthly payments up to the dismissal of 

the action and allow Mr. Colombo to begin monthly payments on the note with the lower escrow 

payment after dismissal, and award costs and reasonable attorney fees as provided by Fla. 

Ch.§57.015(7), the mortgage and note, and such other relief as this Court deems just and proper.

SIXTH AFFIRMATIVE DEFENSE

59. Mr. Colombo readapts, re-alleges and reaffirms the material allegations of Paras 13 

through 32, and further alleges as follows; to wit,

60. MLN1 -1 Trust and or its servicers including Nationstar and/or and or assignors are 

not entitled to foreclose in that they failed and refused to properly post Mr. Colombo’s payments, 

and improperly handled her escrow account. Therefore, Plaintiff is estopped or has waived its right 

to foreclose, and is otherwise before the Court with unclean hands.

61. In addition and or the alternative, MLN1 -1 Trust and or its servicers including 

Nationstar and/or and or assignors are not entitled to foreclose in that they failed and refused to 

timely and or accurately deliver to Mr. Colombo his request for a payment history and or the payoff 

numbers. Therefore, Plaintiff is estopped or has waived its right to foreclose based on its failure to 

properly compute the reinstatement obligation, and is otherwise before the Court with unclean hands.
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WHEREFORE, Mr. Colombo prays that this Honorable Court take jurisdiction of this case; 

order an accounting under the mortgage and note of all money collected and paid out by MLN1 -1 

Trust or its servicers including Nationstar and/or and or MERS and its assignors, declare that MLN1 

-1 Trust as the breaching party relieved Mr. Colombo from performing under the contract, including 

the making of installment payments during the time that MLN 1 -1 Trust refused to accept the correct 

payments through dismissal of this action, restore and/or return any and all overpayments made by 

Mr. Colombo and or improperly paid out by MLN1 -1 Trust or its servicers including Nationstar 

and/or and or MERS and their assignors, dismiss MLN 1 -1 Trust’s complaint with prej udice, decline 

to reestablish the note, and or decline to enforce the note as pled, order that Mr. Colombo may begin 

to make monthly payments on the note with the lower escrow payment after dismissal and order that 

in the event Mr. Colombo begins to make the monthly payment with the lower escrow payment that 

MLN1 -1 Trust cannot subsequently accelerate the entire note until there were future defaults, 

alternately order that the Plaintiff modify the terms of the note and the mortgage based on the Court's 

equitable authority in a mortgage foreclosure action by extending the term of the mortgage and note 

by the time period that MLN1 -1 Trust refused to accept monthly payments up to the dismissal of 

the action and allow Mr. Colombo to begin monthly payments on the note with the lower escrow 

payment after dismissal, and award costs and reasonable attorney fees as provided by Fla. 

Ch.§57.015(7), the mortgage and note, and such other relief as this Court deems just and proper.

SEVENTH AFFIRMATIVE DEFENSE

62. Mr. Colombo readapts, re-alleges and reaffirms the material allegations of Paras. 13 

through 32, and further alleges as follows; to wit,

63. The Plaintiff is not entitled to foreclose in that he has failed to state a claim upon 

which relief can be granted because MERS has no legal standing as “nominee” and or MLN1 -1
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Trust has failed to allege a proper execution and delivery of an endorsement of the note and or 

mortgage and or assignment of the cause of action alleged into this Plaintiff. In the alternative each 

assignment and or endorsement on the note was not properly executed and delivered and or 

improperly executed and delivered by a person or entity that lacked the right, capacity and or 

authority to do so.

64. Therefore, and or in addition and or the alternative, Plaintiff is estopped or has waived 

its right to foreclose because he has failed to properly plead a cause of action and or has failed to 

seek the right to enforce the lost negotiable instrument, and so cannot enforce same, and or is 

otherwise before the Court with unclean hands.

WHEREFORE, Mr. Colombo prays that this Honorable Court take j urisdiction of this case; 

order an accounting under the mortgage and note of all money collected and paid out by MLN1 -1 

Trust or its servicers including Nationstar and/or and or MERS and its assignors, declare that MLN1 

-1 Trust as the breaching party relieved Mr. Colombo from performing under the contract, including 

the making of installment payments during the time that MLN 1 -1T rust refused to accept the correct 

payments through dismissal of this action, restore and/or return any and all overpayments made by 

Mr. Colombo and or improperly paid out by MLN1 -1 Trust or its servicers including Nationstar 

and/or and or MERS and their assignors, dismiss MLN 1 -1 Trust’s complaint with prejudice, decline 

to reestablish the note, and or decline to enforce the note as pled, order that Mr. Colombo may begin 

to make monthly payments on the note with the lower escrow payment after dismissal and order that 

in the event Mr. Colombo begins to make the monthly payment with the lower escrow payment that 

MLN1 -1 Trust cannot subsequently accelerate the entire note until there were future defaults, 

alternately order that the Plaintiff modify the terms of the note and the mortgage based on the Court's 

equitable authority in a mortgage foreclosure action by extending the term of the mortgage and note
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by the time period that MLN1 -1 Trust refused to accept monthly payments up to the dismissal of 

the action and allow Mr. Colombo to begin monthly payments on the note with the lower escrow 

payment after dismissal, and award costs and reasonable attorney fees as provided by Fla. 

Ch.§57.015(7), the mortgage and note, and such other relief as this Court deems just and proper.

EIGHTH AFFIRMATIVE DEFENSE

65. Mr. Colombo readapts, re-alleges, and reaffirms the material allegations of Paras. 13 

through 32 and further alleges as follows; to wit,

66. The mortgage MLN 1 -1 Trust attached to its complaint identifies MLN USA, as the 

“Lender” (See: Mortgage Para. “(D)”) an^ shows the “nominee” of the Lender is “Mortgage 

Electronic Registrations Systems, Inc.” (Hereinafter “MERS”). (See: Mortgage Para. “(C)”).

67. MLN1 -1 Trust’s note shows the payee is MLN USA The note makes no reference 

whatsoever to MERS as the payee.

68. MLN1 -1 Trust’s dividing the ownership of the mortgage and note between MERS 

and the true owner, here MLN U SA, has contracted away the right to claim that the mortgage follows 

the debt.

69. MLN USA could not divorce rights of note ownership from the security, i.e. the 

mortgage without destroying the right to enforce the security for the debt.

70. Accordingly, the mortgage as a security interest in the properly is unenforceable 

because the mortgage MLN1 -1 Trust attached to its complaint divides ownership of the mortgage 

from the note through MERS as nominee. The court must dismiss the cause of action at least as an 

action to enforce the mortgage as security to repay the debt.

WHEREFORE, Mr. Colombo prays that this Honorable Court take jurisdiction of this case; 

order an accounting under the mortgage and note of all money collected and paid out by MLN1 -1
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Trust or its servicers including Nationstar and/or and or MERS and its assignors, declare that MLN 1 

-1 Trust as the breaching party relieved Mr. Colombo from performing under the contract, including 

the making of installment payments during the time that MLN 1-1 Trust refused to accept the correct 

payments through dismissal of this action, restore and/or return any and all overpayments made by 

Mr. Colombo and or improperly paid out by MLN1 -1 Trust or its servicers including Nationstar 

and/or and or MERS and their assignors, dismiss MLN 1 -1 Trust’s complaint with prejudice, decline 

to reestablish the note, and or decline to enforce the note as pled, order that Mr. Colombo may begin 

to make monthly payments on the note with the lower escrow payment after dismissal and order that 

in the event Mr. Colombo begins to make the monthly payment with the lower escrow payment that 

MLN1 -1 Trust cannot subsequently accelerate the entire note until there were future defaults, 

alternately order that the Plaintiff modify the terms of the note and the mortgage based on the Court's 

equitable authority in a mortgage foreclosure action by extending the term of the mortgage and note 

by the time period that MLN1 -1 Trust refused to accept monthly payments up to the dismissal of 

the action and allow Mr. Colombo to begin monthly payments on the note with the lower escrow 

payment after dismissal, and award costs and reasonable attorney fees as provided by Fla. 

Ch.§57.015(7), the mortgage and note, and such other relief as this Court deems just and proper.

NINTH AFFIRMATIVE DEFENSE - STATUTE OF LIMITATIONS

71. Mr. Colombo readapts, re-alleges, and reaffirms the material allegations of Para. 19 

through 33 and further allege as follows; to wit,

72. The limitation period has expired from the date of acceleration of the note and or 

mortgage as follows; to wit,

73. On 09/23/2008 MLN1-1 Trust brought its first action styled Lasalle Bank N.A. as 

Trustee for the MLN1 Trust Series 2006-MLN1, vs. Peter Colombo & Lori Colombo Case No.:

AnsetcCoiombo.wpd
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08-29465 AW (Hereinafter “Case#!").

74. On Sept. 7,2012, in Case #1 DE#45 the Colombos filed and served a Rule 1.420(e) 

Notice of No Record Activity.

75. On Nov. 19, 2012, in Case #1 DE#46 the Colombos filed and served a Motion to 

Dismiss for No Record Activity.

76. On Nov. 14,2013 in Case #1 DE#56, The Court heard and granted the Colombo’s 

Motion to Dismiss and onNov. 15,2013 DE#57, the Clerk entered the order dismissing the action, 

recorded at Book 26459 Page 536 Clerk of Court Palm Beach County FL.

77. On Jan. 15,2014 in Case #1 DE#63, The Court denied the MLN1 -1 Trust’s Motion 

to Vacate the Nov. 15, 2013 DE#57 order dismissing the action.

78. A copy of the Case #1 Complaint and DE 57 dismissal are attached hereto.

79. MLN1 -1 Trust filed this action on the same mortgage and note.

80. Accordingly, the 5 year limitation to enforce all or part of the installment debt has 

expired under Fla. Stat. §95.1 l(2)(b) (“A legal or equitable action on a contract, obligation, or 

liability founded on a written instrument...”), and Fla. Stat. §95.1 l(2)(c) (“An action to foreclose a 

mortgage.”).

81. The Florida Supreme Court recently decided Bartam v. US Bank NA., 41 Fla. L. 

Weekly S493a (Fla. Nov. 3, 2016) which, while holding that the Case #1 dismissal reinstated the 

installment nature of the promissory note, it prohibited the lender from basing the new alleged 

default on a payment that was more than 5 years from the date of the new action and prohibited the 

lender form collecting any of the installment debt more than 5 years prior to the filing of Case #2:

"Here, the Bank’s first foreclosure action was involuntarily dismissed, and therefore there 
was no judicial determination that a default actually occurred. Thus, even if the note had 
been accelerated through the Bank's foreclosure complaint, the dismissal of the foreclosure 
action had the effect of revoking the acceleration. By the express terms of the reinstatement
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provision, if, in the month after the dismissal of the foreclosure action, Bartram began to 
make monthly payments on the note, the Bank could not have subsequently accelerated the 
entire note until there were future defaults. Once there were future defaults, however, the 
Bank had the right to file a subsequent foreclosure action — and to seek acceleration of all 
sums due under the note - so long as the foreclosure action was based on a subsequent 
default, and the statute of limitations had not run on that particular default."

82. Accordingly, the Complaint and attachments establish that the 5 year limitation period 

established by Fla. Stat. § 95.11 (b) (action on a contract - the promissory note) and Fla. Stat. 95.11 (c) 

(foreclose the mortgage) have expired as interpreted by the Supreme Court in Bart am.

8 3. Accordingly the Court must dismiss this action based on Bartram. Fla. Stat. §95.11 (b)

(action on a contract - the promissory note) and Fla. Stat. 95.11(c) (foreclose the mortgage).

WHEREFORE, Mr. Colombo prays that this Honorable Court take jurisdiction of this case; 

order an accounting under the mortgage and note of all money collected and paid out by MLN1 -1 

Trust or its servicers including Nationstar and/or and or MERS and its assignors, declare that MLN 1 

-1 Trust as the breaching party relieved Mr. Colombo from performing under the contract, including 

the making of installment payments during the time that MLN 1 -1 Trust refused to accept the correct 

payments through dismissal of this action, restore and/or return any and all overpayments made by 

Mr. Colombo and or improperly paid out by MLN1 -1 Trust or its servicers including Nationstar 

and/or and or MERS and their assignors, dismiss MLN 1 -1 Trust’s complaint with prejudice, decline 

to reestablish the note, and or decline to enforce the note as pled, order that Mr. Colombo may begin 

to make monthly payments on the note with the lower escrow payment after dismissal and order that 

in the event Mr. Colombo begins to make the monthly payment with the lower escrow payment that 

MLN1 -1 Trust cannot subsequently accelerate the entire note until there were future defaults, 

alternately order that the Plaintiff modify the terms of the note and the mortgage based on the Court's 

equitable authority in a mortgage foreclosure action by extending the term of the mortgage and note 

by the time period that MLN1 -1 Trust refused to accept monthly payments up to the dismissal of
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the action and allow Mr. Colombo to begin monthly payments on the note with the lower escrow 

payment after dismissal, and award costs and reasonable attorney fees as provided by Fla. 

Ch.§57.015(7), the mortgage and note, and such other relief as this Court deems just and proper.

COUNTERCLAIM

Plaintiff-in-Counterclaim Peter A. Colombo, on behalf of himself and all others similarly 

situated, by and through undersigned counsel, brings this counterclaim against US BANK TRUST, 

NA AS TRUSTEE SUCCESSOR IN INTEREST TO BANK OF AMERICA, NATIONAL 

ASSOCIATION AS TRUSTEE, SUCCESSOR BY MERGER TO LASALLE BANK 

NATIONAL ASSOCIATION AS TRUSTEE FOR MERRILL LYNCH MORTGAGE 

INVESTOR TRUST MORTGAGE LOAN ASSET-BACKED CERTIFICATE SERIES 

2006-MLN1 -1 and NATIONSTAR MORTGAGE LLC, and alleges the following:

84. This is a counterclaim against MLN 1 -1 Trust as owner and or holder of the mortgage 

and note and its servicer Nationstar Mortgage LLC (Hereinafter “Nationstar”) for both damages in 

excess of Fifteen Thousand ($15,000.00) Dollars and equitable relief.

85. Plaintiff-in-Counterclaim Peter A. Colombo is a resident of Palm Beach County, 

Florida.

86. Defendant-in-Counterclaim MLN1-1 Trust is a Delaware statutory trust doing 

business in Palm Beach County, Florida. MLN1 -1 Trust was formed on or about September 29, 

2006, and consists of a pool of mortgage loans having an aggregate initial principal balance of 

approximately $787,216,100 in aggregate principal amount.

87. Defendant-in-Counterclaim Nationstar is a Texas Limited Liability Company 

authorized to do business in Florida and doing business in Palm Beach County, Florida, for the 

purpose of originating, acquiring and investing in marketing and selling residential mortgage loans.

22
Law Office of James A, Bonjiglio, P.A, Post Office Box 14S9 Boynton Beach. FL 33425

AnsetcColombo.wpd



US Bank v. Columbo
Case No.: 17-532 “AW”
Answer, etc.
Page 23

ALLEGATIONS - INTRODUCTORY

88. Mr. Colombo is the title owner and mortgagor of the property subject to this action 

to foreclose and Counterclaim (the “Colombo Property”).

89. MLN1 -1 Trust purports to own and hold a standard FANNIE MAE/FREDDIE MAC 

MERS form Promissory Note and Mortgage on Mr. Colombo’s property.

90. MLN1 -1 Trust appointed Nationstar to service the Colombo loan evidenced by the 

standard form Promissory Note and the Mortgage on the Colombo Property.

91. Under the standard form mortgage agreements entered into by Mr. Colombo, all rights 

and obligations contained therein were subject to the requirements and limitations of federal law and 

Florida law.

92. For most Americans, home ownership—and the mortgage relationship that allows 

it—is the single most important transaction in their lifetime. For this reason, it is critically important 

that lenders and loan servicers act with integrity and treat borrowers fairly, even when borrowers are 

behind on mortgage payments.

93. Plaintiff Counter Defendant MLN1 -1 Trust and its servicer Defendant in Counter 

Claim Nationstar and, on information and belief, its affiliate Solutionstar, do not act with integrity 

and do not treat borrowers fairly. Instead, Nationstar as servicer and Solutionstar use an automated 

default servicing platform to illegally, unfairly, and fraudulently charge defaulted borrowers for 

multiple and repetitive “property inspections” that are not required by lenders, not permitted by 

lender guidelines, and in many cases not allowed under state and federal regulations and guidelines.

94. Through this Counterclaim, Defendant Counter Plaintiff Mr. Colombo seeks to hold 

MLN1-1 Trust and its servicer Nationstar to the applicable legal standards and stop the practice of 

automatically ordering and assessing unfair and excessive fees for property inspections.
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95. MLN 1 's servicer Nationstar is the 5,h largest loan servicer in the United States and the 

2nd largest loan servicer that is not also a bank.  Nationstar is the principal servicing subsidiary of 

Nationstar Mortgage Holdings, Inc., a publicly traded holding company “engaged primarily in the 

servicing of residential mortgage loans for others, [and] the origination of, selling or securitization 

of single-family conforming mortgage loans to GSEs or other third-party investors in the secondary 

market....” . Nationstar Mortgage Holdings, Inc., in turn, is about 75% owned by FIFHE Holdings, 

Inc., which is an indirect subsidiary of Fortress Investment Group, a private equity firm.

1

2

96. MLN1-1 Trust is the note holder and its servicer is Nationstar. MLN1-1 Trust is 

entitled to the interest and principal payments. Nationstar is a service provider which, pursuant to 

the lender/ investor’s instructions and guidelines, interacts with the borrower during the term of the 

mortgage loan. To a borrower, Nationstar is thus the face of the lender.

97. In exchange for performing the servicing role, Nationstar collects a fee from the 

lender/ investor based upon the size of its servicing portfolio for that lender, and it is entitled to keep 

servicing fees it assesses (like late fees and the inspection fees at issue here). Nationstar also can 

recoup advances from the lender/investor for payments it makes to cover third party costs associated 

with a loan.

98. The bifurcation of the loan into “Servicing Rights” and ownership creates a disparate 

interest between the loan owner MLN1-1 Trust and its servicer Nationstar. The investor/owner has 

great interest in the loan remaining a performing asset—that is, not being in default—because only 

1 See Nationstar Mortgage Holdings, Inc., Form 10-Q (Q3,2014), p.51, available at http: //www 
. sec.gov/Archives/edgar/data/1520566/000152056614000080/nsmhinc0930201410-q.htm.

2 See Nationstar Mortgage Holdings, Inc., Form 10-K ("2013 Annual Report"), p.8, available at 
http://investors.nationstarholdings.com/Cache/23214130.PDF?Y=&O=PDF&D=&FID=2 
3214130&T=&OSID=9&IID.
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a performing loan provides it with a regular stream of principal and interest payments due. 

Furthermore, foreclosure auctions, net of associated costs, usually result in a return that does not 

cover the balance due on the loan, resulting in a loss to the mortgage investor/owner.

99. In stark contrast to how an investor/owner earns profits, the loan servicer makes just 

a small fraction of its profits from its cut of performing loan payments of principal and interest, but 

can make tremendous profits from a loan in default where it can assess substantial late fees, 

inspection fees, default fees, and fees related to the foreclosure process. Fees and expenses the loan 

servicer charges to a defaulted loan, even if not paid by the borrower, are paid by the investor/owner 

through the foreclosure process. In this manner, it is actually in the interest of the loan servicer to 

put as many loans as possible into default, regardless of whether ultimate foreclosure may reduce 

the size of its servicing portfolio.

100. In an attempt to control the incentive of the loan servicer to drive serviced loans into 

default in order to profit from exorbitant default servicing fees, investor/owners build limitations on 

what loan servicers can do—-called covenants—into the mortgage notes/deeds of trust that form the 

contract for each loan and publish guidelines that regulate the scope of permitted servicer conduct. 

In addition, regulators have issued rules to prevent loan servicers from exploiting vulnerable 

borrowers who are in, or on the verge of default on their mortgages.

THE INSPECTION FEE SCHEME

101. This Counterclaim arises from a scheme (“The Inspection Scheme” or “Scheme”) 

undertaken by the Plaintiff Counter Defendant MLN1-1 Trust and its servicer Defendant in 

Counterclaim Nationstar and the affiliate Solutionstar to profit from: (1) ordering unfair and 

excessive property inspections which are charged to defaulted borrowers accounts; (2) collecting fees 

on each inspection so ordered; and (3) collecting additional late fees and default-related fees based
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upon the increase in monthly costs to borrowers as a result of the unnecessary inspection fees first 

added.

102. The Inspection Scheme works as follows.

a. Nationstar is one of the largest loan servicers in the United States for home loans. It 

has an automated and computerized loan servicing platform that is programed to 

automatically and systematically take specific steps in response to various triggers that may 

occur in the loan servicing process.

b. When a borrower misses a loan payment, or a loan otherwise becomes in default, 

MLN1-1 Trust’s servicer Nationstar’s loan servicing platform automatically, and without 

regard to owner/investor guidelines and/or actual need, orders property inspections that are 

excessive in frequency and price, or otherwise unfair.

c. MLN 1-1 Trust through its servicer Nationstar orders the property inspections through 

its affiliate Solutionstar, in order for Solutionstar to reap otherwise unavailable mark-ups and 

profits on the inspections. Solutionstar, in turn, automatically generates orders for inspections 

that are sent to third parties, who complete purported inspections, but in reality merely drive 

by the property and check for signs of residency (“drive-by inspections”), if that. In some 

instances, the “inspection” is illusory or fabricated, because it is impossible even to do a 

drive-by inspection on the property because of, e.g., gated communities (“fabricated 

inspections”).

d. MLN1 Trust through its servicer Nationstar pays the affiliate Solutionstar, then 

charges borrowers’ accounts for the inspections. If borrowers (who are already in default) fail 

to pay timely for the dubious inspections, MLN 1 -1 Trust through its servicer Nationstar adds 

additional late fees and associated charges.
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e. MLN1-1 Trust and its servicer Nationstar profit through fees at the expense of 

borrowers who try to come current on their loans and either pay the fees or incur increased 

debt obligations for those fees. The affiliate Solutionstar profits by adding service/referral 

charges to the amounts actually paid to the third party “inspectors”; and the inspectors 

themselves profit from completing dubious and unnecessary drive-by or fabricated 

inspections, for which Solutionstar pays them.

103. Due to the high volume of loans Nationstar services in addition to the loans it services 

for MLN11 Trust, tens of thousands of borrowers have been victims of this Scheme.

104. The Inspection Scheme works because: (1) MLN 1 -Trust’s servicer Nationstar uses 

its affiliate Solutionstar as a go-between for drive-by and fabricated inspections; (2) Nationstar 

systematically and automatically causes the inspections to be ordered, whether they are needed, 

permitted, or lawful, or not; and (3) loan owner/investors rely on its servicer Nationstar to follow 

their guidelines and government regulations, and cannot or do not police Defendant in Counterclaim 

Nationstar’s activities for compliance.

105. Mr. Colombo and Class members are harmed by the Inspection Scheme: (1) because 

they are charged for multiple, unnecessary, unreasonable, or otherwise unlawful drive-by inspections, 

which are marked up by Solutionstar; and (2) because MLN1-1 Trust’s servicer Nationstar counts 

on the inflated and bogus inspection charges going unpaid due to the borrower’s default status, and 

as a result tacks on additional late fees, thus causing a debt spiral, rendering it difficult, if not 

impossible for the defaulted borrower to come current.

106. Participation by Solutionstar allows the Inspection Scheme to function more 

effectively, because it allows the normal checks and balances within the loan servicing process to 

be eliminated. The price MLN1-1 Trust and its servicer Nationstar charged borrowers for property
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inspections increased at the same time that Nationstar began sending inspection orders through 

Solutionstar, On information and belief, MLN1-1 Trust and its servicer Nationstar increased the 

frequency—up to three or more inspections in a 30-day period and sometimes multiple inspections 

in a single day—only after Solutionstar began providing the inspection “services.” MLN 1-1 Trust 

through its servicer Nationstar colluded with Solutionstar to drive up the fee income that Solutionstar 

received by increasing both the pricing and frequency of property inspection orders.

107. MLN1-1 Trust and its servicer Nationstar and Solutionstar are linked through 

contractual relationships, agreements, access to the MLN1-1 Trust borrowers list and its servicer 

Nationstar “Servicing System,” financial ties, and coordination of activities between MLN1-1 Trust 

and its servicer Nationstar, Solutionstar and the third-party appraisers/inspectors. MLN 1 -Trust and 

its servicer Nationstar’s Servicing System is a common communication network by which MLN 1-1 

Trust and its servicer Nationstar and Solutionstar communicate and share information.

108. The Servicing System enables MLN1 -1 Tiust through its servicer Nationstar to charge 

Mr. Colombo and the Class improper fees, to collect and record the payments of these fees, and to 

share the resulting profits.

109. MLN 1-1 Trust and its servicer Nationstar control and operates the Inspection Scheme 

as follows:

a. MLN1 -1 Trust through its servicer Nationstar uses an automated program in its loan 

servicing platform to order multiple and serial property inspections merely because a 

borrower is behind in payments and without regard to whether an inspection is actually 

warranted under the circumstances, called for under the Fannie Mae or Freddie Mac written 

Seller/Servicer Guidelines (the “Guidelines”) which govern servicers of Fannie Mae or 

Freddie Mac loans, or permitted by the mortgage contracts or applicable law;
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b. the inspection order is automatically sent to Solutionstar for fulfilment;

c. Solutionstar runs the order through its systems and delegates the actual “inspection” 

to a complicit third party to complete;

d. the third party appraiser/inspector completes, if anything, a cursory “drive-by” 

inspection of the subject property and submits an inspection report (where not even a 

“drive-by” inspection is possible, the inspection is simply fabricated);

e. the inspection report is returned to Solutionstar, which provides it to MLN 1 -1 Trust 

through its servicer Nationstar;

f. Solutionstar pays the third-party appraiser/inspector and submits a marked-up bill to 

the servicer Nationstar; and

g. MLN1-1 Trust and its servicer Nationstar charge Mr. Colombo and the Class 

members the marked-up, unfair, and unnecessary property inspection fees.

110. Asa result of the Inspection Scheme, MLN 1-1 Trust through its servicer Nationstar 

has gotten and obtained Mr. Colombo’s and the Class Counter Plaintiffs’ money and damaged their 

property, as well as increased their debt obligations without justification and contrary to applicable 

law.

111. The Mortgages at issue here contain largely uniform obligations and requirements for 

Loan Servicers. In particular, virtually all residential home mortgage loans, meaning loans secured 

by the consumer’s primary or secondary home, originated in Florida and the United States use either 

the standardized Fannie Mae/Freddie Mac Security Instrument (the “Fannie/Freddie Mortgage”) or 

the Federal Housing Authority (“FHA”) Deed of Trust (the “FHA Mortgage”).

112. This is because at origination, the originating bank/lender must use these forms in 

order to have the possibility of selling the residential mortgage loan to Fannie/Freddie, which are the
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largest holders of mortgages in the United States. If the standardized forms are not used, Fannie/ 

Freddie will not purchase the loan from the originator.

113. Defendant Mr. Colombo has a mortgage utilizing the standard Fannie/Freddie 

Mortgage which is standardized for the state of Florida.

114. While the Fannie/Freddie forms are not identical for each state, they contain sections 

which are uniform and do not change from state to state. Importantly, the sections of Fannie/Freddie 

mortgages at issue in this case are the sections that are uniform in the state of Florida. See the Mr. 

Colombo Mortgage attached hereto.

115. When the mortgage loan is sold in the secondary market, for example to Fannie/ 

Freddie, or to private investors thraugh a Mortgage Backed Security (“MBS”), the Servicing Rights 

are separated from the principal and interest income stream rights, and the Servicing Rights are either 

retained by the originating lender or acquired by a loan servicer such as MLN1-1 Trust and its 

servicer Nationstar.

116. The Fannie Mae/ Freddie Mac Mortgage clarifies the distinction between the 

“Lender” and the “Loan Servicer.” The “Lender” is the originating Lender who provides the funds 

to the Borrower in return for repayment plus interest, i.e., the owner of the note. See Mr. Colombo/ 

Fannie/Freddie Mortgage, “Definitions” | (D); Mortgage Para. 20.

117. The Fannie Mortgage specifically contemplates that the owner of the note, the 

“Lender,” may change, and recognizes the distinction between the “Loan Servicer” and the note 

owner at Para. 20:

The Note or a partial interest in the Note (together with this Security Instalment) can be sold 
one or more times without prior notice to Borrower. A sale might result in a change in the 
entity (known as the “Loan Servicer”) that collects Periodic Payments due under the Note 
and this Security Instrument and performs other mortgage loan servicing obligations under 
the Note, this Security Instrument, and Applicable Law. There also might be one or more
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changes of the Loan Servicer unrelated to a sale of the Note.

118. Thus, under the Fannie/Freddie Mortgage, when the Lender’s interest in the Note is 

transferred —i.e., when the right to receive principal and interest payments due under the note is sold 

to another entity—the “Lender” becomes the seller of the Note and Security Instrument.

119. Importantly, the Fannie/Freddie Mortgage draws an additional sharp distinction 

between the “Lender” and the “Loan Servicer.” Specifically, the “Lender” funds the loan and is 

entitled to repayment of principal and interest. The “Loan Servicer” “collects Periodic Payments due 

under the Note and ... Security Instrument and performs other mortgage loan servicing obligations 

...” See attached Mr. Colombo Fannie/Freddie Mortgage, If 20.

120. The Loan Servicer’s duties and obligations are clearly filled in and defined by the 

Fannie Mae or Freddie Mac written Seller/Servicer Guidelines (the “Guidelines”) when the loan is 

sold to those entities.

121. As explained more fully below, loan servicers have an economic incentive to push 

borrowers into default, an interest that is misaligned with borrowers and lenders.

122. In the event of a default by the Borrower, the GSE/Mortgage-owner (i.e., the Lender) 

suffers the principal loss. See 2013 10-K, p.10 (“Loan servicers service on behalf of the owners of 

the loans, and servicers are therefore exposed to minimal credit risk.”).

123. If the Loan Servicer advanced payments on taxes, insurance premiums or other 

default/foreclosure related costs (including, without limitation, property inspections), the Loan 

Servicer does not suffer a loss of those advances in the event of foreclosure. Rather, the Lender 

reimburses the Loan Servicer for the outstanding amount. See, e.g., 2013 10-K, p.3 (“[Servicing] 

advances can include ... fees to preserve and protect the property and legal fees to foreclose on the 

property. Serving advances are reimbursed to the servicer if and when the borrower makes a payment
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on the underlying mortgage loan at the time the loan is modified or upon liquidation of the 

underlying mortgage loan.”).

124. The Loan Servicer’s risk of loss in the event of a Borrower’s default and foreclosure 

is limited to a loss of the right to receive future servicing fees on the loan. In the event of default and 

foreclosure, Loan Servicers also stand to collect additional fee income including late fees, attorney 

fees, foreclosure fees, etc., that exceed the value of the servicing fees paid to Loan Servicers by 

Lenders. If the Loan Servicer manages to work with the borrower to modify or refinance the 

delinquent loan, the Loan Servicer typically receives a fee in connection with that outcome as well. 

See 2013 10-K, p. 10 (“We also generate incentive fees from owners of the loans that we service for 

meeting certain delinquency and loss goals and for arranging successful loss mitigation programs. 

Moreover, we earn incentive fees from the U.S. Treasury for loans that we successfully modify 

within the parameters of HAMP and other assistance programs it sponsors.”).

125. The potential loss of base servicing fees can pale in comparison to the ancillary fee 

compensation received by the Loan Servicer in connection with default servicing activities. Indeed, 

where the compensation received in connection with default servicing activities is greater than the 

present value of servicing fees—as is often the case— the Loan Servicer has a greater interest in 

forcing borrowers into (and ensuring they stay in) default than it has in granting a modification or 

restoring the account to a fully performing loan.

126. Moreover, the average duration of mortgage loans in the United States is seven years. 

In fact, in valuing its mortgage servicing rights (“MSRs”), MLN1-1 Trust’s servicer Nationstar 

estimates that the loans in its servicing portfolio will only endure, on average, for 4.63 or 7.88 years. 

Thus, on average, the Loan Servicer anticipates receiving far fewer than thirty (30) years of loan 

servicing fees making the expected value of the Servicing Rights at closing (or at any other time
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during the life of a loan) to a Loan Servicer, significantly less than the present value of 30 years of 

servicing fees.

127. MLN1-1 Trust’s servicer Nationstar earns revenue from mortgage loan servicing in 

three principal ways. First, Nationstar receives a fixed fee for each loan which is determined by the 

servicing agreements between MLN1-1 Trust and its servicer Nationstar and the investors or note 

holders. See 2013 10- K, p.97 (“Nationstar receives a base servicing fee ranging from 0.25% to 

0.50% annually on the remaining outstanding principal balances of the loans. The servicing fees are 

collected from investors.”).

128. Second, Nationstar earns “float” income from accrued interest between when 

consumers pay and when those funds are remitted to Lenders, investors, taxing authorities, insurers 

and other relevant parties. See 2013 10-K, p.10 (“[Nationstar] earn[s] interest income on amounts 

deposited in collection accounts and amounts held in escrow to pay property taxes and insurance, 

which we refer to as float income.”).

129. Third, Nationstar receives ancillary fee income that includes, without limitation, late 

charges paid by bonowers, workout and modification incentive fees, and other delinquency-related 

fee income including, for example, the property inspection or “home preservation” fees at issue here.

130. Two important sources of ancillary fee income for Defendants are property inspection 

fees and late fees. As described more fully herein, each time MLN1-1 Trust’s servicer Nationstar 

inspects the property and assesses a property inspection fee on a borrower, the borrower must pay 

an additional $15 (the amount MLN1-1 Trust and its servicer Nationstar presently charges) to 

become current. If the borrower fails to become current, MLN1-1 Trust and its servicer Nationstar 

impose late fees on the borrower.

131. This practice makes it more difficult for distressed borrowers to become cunent and
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leads many borrowers into foreclosure proceedings and/or to modify their loan. As explained above, 

this serves MLN1-1 Trust and its servicer Nationstar’s interests. Because Loan Servicers like 

Nationstar generate revenue from loan servicing activities and fees, and do not profit directly from 

principal and interest payments made by borrowers, Loan Servicers have a vested interest in 

generating revenue through so-called default servicing activities and corresponding ancillary fees.

132. Some of these fees, such as late fees, are pure profit for the Loan Servicer. Other fees 

permit the Loan Servicer to generate additional income by delegating the task to an affiliated entity 

or entity that returns a profit to the Loan Servicer.

133. Furthermore, because Nationstar is able to generate more loan servicing income 

through default servicing activities as compared to ensuring that borrowers make timely payments 

on the mortgage to the benefit of the owner/investor of the loan, Nationstar is incentivized to keep 

borrowers in default, which is contrary to the interests of both borrowers and the Lenders. Indeed, 

according to one member of the Board of Governors of the Federal Reserve System, “a foreclosure 

almost always costs the investor [of the loan] money, but [it] may actually earn money for the 

servicer in the form of fees.”3

134. Therefore, it is important to note that Loan Servicers, including Nationstar, and 

Lenders have a conflict of interest. Even though the loan servicing and default servicing tasks 

performed by Nationstar are purportedly to protect the Lender, such tasks and associated charges 

must be critically evaluated.

135. Moreover, the Mr. Colombo’s mortgage and the standard Fannie/ Freddie mortgage

3 Governor Sarah Bloom Raskin, “Problems in the Mortgage Servicing Industry,” Board 
of Governors of the Federal Reserve System (Nov. 12,2010) available:http://www.federalreserve. 
gov/ newsevents/speech/raskin20101112a.htm.
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Para. 7 requires the lender make “reasonable” inspections, and at Para. 9, limits the fees and charges 

to those that are reasonable. See attached Fannie/Freddie Mortgage, Paras. 7 & 9.

136. One template for determining the reasonableness of the tasks and charges undertaken 

by the Loan Servicer are the guidelines, rules and/or regulations issued by the Lender that set forth 

the Loan Servicer’s obligations with respect to the specific tasks at issue. None of these documents 

suggest that it is appropriate to inspect a property more than once during a 30-day period, if at all, 

after a borrower has come current. Rather, it is MLN1-1 Trust and its servicer Nationstar’s unilateral 

and self-serving determination en masse that conducting these excessive property inspections is 

“appropriate” regardless of the borrowers’ underlying circumstances or any objective criterion 

related to the circumstances surrounding particular loans.

137. MLN1-1 Trust and its servicer Nationstar’s scheme takes advantage of the cun-ent 

structure of the mortgage industry and Nationstar’s role, in nearly all cases, as merely the Loan 

Servicer, and not the “Lender.” While the mortgage documents and Lender guidelines permit and 

in some circumstances require the Loan Servicer to conduct certain property inspections, 

Nationstar’s scheme ignores these guidelines and imposes, without limitation: (a) unfair and 

excessive by number and charge for property inspections that are not permitted by mortgage 

documents; (b) more property inspections than are required or requested by the Lenders; (c) more 

property inspections than are permitted by federal regulations and state laws; (d) more property 

inspections than are warranted by the circumstances of any actual loan—i.e., without any regard for 

whether the borrowers occupy the property or any other factor that would make inspections 

unwarranted; and (e) charges for property inspections that are inflated by amounts that Solutionstar 

retains for its role in the scheme.

138. Nationstar engages in this scheme with minimal risk because Lenders are required
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to reimburse Nationstar for the property inspection charges in the event that the borrower does not 

pay them.

139. Loan Servicers perform “servicing” tasks on behalf of the Lender that holds the loan. 

These tasks include collecting monthly payments, monitoring insurance coverages, and ensuring that 

taxes are paid. Loan Servicers are also responsible for taking action to protect the properties securing 

loans when certain triggering circumstances arise, e.g., obtaining lender-placed insurance when the 

Loan Servicer determines that the property is uninsured and/or securing a property that has been 

abandoned to avoid damage.

140. The tasks Loan Servicers perform and the standards Loan Servicers are required to 

adhere to in performing these tasks are determined by owner/investor guidelines. For example, 

Fannie Mae and Freddie Mac each issue written servicing guides that delineate the tasks that Loan 

Servicers must perform and standards applied in evaluating Loan Servicer performance. Failure to 

comply with these guidelines is probative of a failure on the part of the servicer to comply with state 

consumer protection laws. Loan Servicers are also bound by the terms of the mortgage contracts and 

applicable laws and regulations.

141. The provisions of the Fannie Mae and Freddie Mac Guidelines referencing property 

inspections do not require or suggest that Loan Servicers order property inspections more frequently 

than once every 30 days, nor do they authorize inspections after the borrower has remedied their 

default/come cun-ent on their loan.

142. For example, in Section 303 of the 2015 Fannie Mae Servicing Guidelines, Fannie 

states:

Generally, the servicer does not have to inspect a property that secures a delinquent mortgage 
loan if it has established [Quality Right Party Contact (“QRPC”)] with the borrower and is 
working with the borrower to resolve the delinquency... or a full payment has been received

AnsctcColombo.wpd
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within the last 30 days. The servicer must order the property inspection by the 45th day of 
delinquency and complete the property inspection no later than the 60th day of delinquency 
if QRPC has not been achieved or a full payment has not been received within the last 30 
days. The servicer must continue to obtain property inspections every 30 days until it 
establishes QRPC as long as the mortgage loan remains 45 days or more delinquent.

143. This provision is necessary to ensure the property is occupied when the Loan Servicer 

has been unable to establish contact with the bon*ower and loan payments have not been received. 

Plainly, the provision does not authorize or permit inspections when the Loan Servicer is in contact 

with the borrower and knows the property to be inhabited, or after the borrower has come current.

144. As detailed above, Mr. Colombo has either been in contact with MLN1-1 Trust 

through its servicer Nationstar, or achieved QRPC under the Fannie Mae Servicing Guidelines. Yet 

Nationstar continued ordering property inspections well after they knew that a QRPC with Mr. 

Colombo was made.

145. If the Loan Servicer first identifies a circumstance at the property that warrants 

additional inspections, the Guidelines make exceptions to the 30-day inspection rule. But there must 

be an identified need for the additional inspection. For example, Section 303.01 of the Fannie Mae 

Guidelines, which addresses property inspections for borrowers who are delinquent on a previously 

negotiated repayment plan, states:

A servicer must inspect a property as soon as it becomes aware of a borrower’s delinquency 
under a repayment plan, and continue inspecting the property at 30 day intervals. If an 
inspection reveals evidence of vandalism or major damage to the property (or vandalism in 
the vicinity of the property), the servicer should schedule the property inspections at more 
frequent intervals. The inspections should continue to be made until such time as the 
mortgage is brought current or, if the servicer decides to initiate foreclosure proceedings or 
accept a deed-in-lieu, until the date that the servicer makes the required comprehensive 
property inspection prior to the foreclosure sale or the date the deed-in-lieu is executed.

146. If the Loan Servicer becomes aware of the possibility that the borrower abandoned 

the property or the property is vacant or tenant-occupied. Section 302 of the Fannie Mae Guidelines
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discusses and permits additional property inspections.

147. But these provisions do not authorize or require inspections more frequently than 

once every 30 days even where the Loan Servicer is unable to establish a QRPC, and they certainly 

do not allow the Loan Servicer to continue to order and charge for inspections after the borrower has 

cured any default.

148. MLN1-1 Trust, Fannie Mae and Freddie Mac have not taken action to prevent 

Nationstar’s violations of the guidelines because they rely on Loan Servicers to police themselves. 

As explained by the Federal Housing Finance Agency (“FHFA”), the conservator of Fannie Mae and 

Freddie Mac:

[Fannie Mae and Freddie Mac] use a delegated business model to buy and service mortgage 
loans. In this model, they contract with third-party mortgage loan sellers and/or servicers 
(e.g., counterparties, such as banks) that are relied on to comply with their requirements for 
... servicing the ... loans [purchased or guaranteed by Fannie Mae or Freddie Mac] (e.g., 
collecting payments); and [] reporting data about the loans. As a result of relying on the 
counterparties for compliance and reporting, [Fannie Mae and Freddie Mac] run the risk of 
their counterparties failing to meet their respective ... servicing guidelines.4

149. The Office of Inspector General for the FHFA then wrote:

In the mid-1990s, one of the Enterprises required an independent, third-party assurance of 
counterparties’ compliance with some elements of its guidelines, but this requirement was 
replaced by reliance on counterparties’ selfrepresentations of their compliance. Further, the 
Enterprises have risk-based, internal oversight of their counterparties’ compliance with 
selling and servicing guidelines but most receive no onsite review.5

150. The OIG of the FHFA has also previously found that Fannie Mae and Freddie Mac 

“do not ensure counterparties’ business practices follow all federal and state laws and regulations

4 Letter from Russell A. Rau, Deputy Inspector General for Audits of the FHFA, to Nina 
Nichols, Deputy Director for Enterprise Regulation, Audit of FHFA’s Oversight of Risks 
Associated with the Enterprises Relying on Counterparties to Comply with Selling and 
Servicing Guidelines (Sept. 26,2014) (“Counterparty Risk Letter”), at 1, available at http ://fhfaoig. 
gov/Content/Files/AUD-2014-018.pdf (last visited Jan. 20,2015).

5 Counterparty Risk Letter (emphasis added), at 1.
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designed to protect consumers from unlawful activities..6 “In addition, OIG identified that [Fannie 

Mae and Freddie Mac] do not have a formal monitoring program in place to review their 

counterparties’ compliance with the federal and state laws that govern... servicing mortgage loans. 

Instead, [Fannie Mae and Freddie Mac] rely primarily on counterparty self-certifications of 

contractual compliance along with federal regulators’ supervisory and enforcement activities.”7

151. Mortgage loan contracts establish the parameters of tlie relationship between and 

among a borrower, the Lender, and Loan Servicer. The mortgage contracts have provisions that 

govern when a Loan Servicer can order property inspections and charge a borrower for the cost of 

such inspections.

152. In Paragraph 7 of the Mr. Colombo and standard Fannie/Freddie Mortgage, the 

Lender or its agent “may make reasonable entries upon and inspections of the Property.” The 

Fannie/Freddie Mortgage further provides that if the “Borrower fails to perform the covenants and 

agreements contained in [the mortgage agreement]... or Borrower has abandoned the Property, then 

Lender may do and pay for whatever is reasonable or appropriate to protect Lender’s interest in the 

Property and rights under [the mortgage agreement] including protecting and/or assessing the value 

of the Property....” See, e.g., id., H 9 (emphasis added). The form mortgage provides that any amount 

disbursed by the Lender for taking action under paragraph 9 becomes additional debt of the

6 Counterparty Risk Letter at 11.

7 Id. See also FHFA OIG, FHFA Should Develop and Implement a Risk-Based Plan to Monitor 
Oversight of Their Counterparties Compliance with Contractual Requirements Including Consumer 
Protection Laws (Mar. 26, 2013), available at http: //www.fhfaoig. gov/ Content/Files/ 
AUD-2013-008_0.pdf; Letter from Steve A.Linick, Inspector General of FHFA to Edward J. 
DeMarco, Director, Systemic Implication Report: Enterprise Oversight of Property Preservation 
Inspections (Nov. 26, 2012), available at http: // fhfaoig.gov/Content/Files/SIR%20 FINAL%20 
Enterprise%20Oversight% 20of%20Property%20Preservation_0.pdf (uncovering fraud by property 
inspection vendor and questioning whether Fannie Mae and Freddie Mac had sufficient protections 
in place to detect fraud).
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Borrower.

153. Loan Servicers of loans owned or guaranteed by Fannie Mae or Freddie Mac must 

follow the standards and procedures of the Fannie Mae and Freddie Mac Servicing Guidelines. Thus, 

these Guidelines clarify what is “reasonable or appropriate” under Paragraphs 7 and 9 of the Fannie 

Mortgage.

154. However, federal regulations discussed below make clear that Mr. Colombo and the 

class of borrowers cannot be charged for property inspections unless the Lender - or Loan Servicer 

- has reason to believe the property is vacant.

155. Certain federal regulations and state laws govern whether Loan Servicers— including 

Nationstar—may order a property inspection and charge the inspection to a borrower.

156. For example, the United States Department of Housing and Urban Development 

imposes a limitation on Loan Servicers’ ability to order property inspections and charge them to 

borrowers. Specifically, 24 C.F.R. § 203.377, which provides, in pertinent part:

The mortgagee, upon learning that a properly subject to a mortgage insured under this part 
is vacant or abandoned, shall be responsible for the inspection of such property at least 
monthly, if the loan thereon is in default. When a mortgage is in default and a payment 
thereon is not received within 45 days of the due date, and efforts to reach the mortgagor by 
telephone within that period have been unsuccessful, the mortgagee shall be responsible for 
a visual inspection of the security property to determine whether the property is vacant. The 
mortgagee shall take reasonable action to protect and preserve such security property when 
it is determined or should have been determined to be vacant or abandoned until its 
conveyance to the Secretary, if such action does not constitute an illegal trespass. 
“Reasonable action” includes the commencement of foreclosure within the time required by 
§ 203.355(b) of this part.

157. Nationstar’s Property Inspections Process Ignores the Applicable Guidelines, 

Mortgage Contracts, and Regulations in effect for Mr. Colombo and the Class.

158. MLN1-1 Trust through its servicer Nationstar monitors its mortgage servicing 

portfolio using automated computer system known as Loan Servicing and Accounting Management
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System (“LSAMS”). LSAMS is a customizable loan servicing software platform sold by ISGN.8

159. Nationstar began using LSAMS as its servicing system of record in May 2011 to 

document and monitor all servicing functions performed by MLN1 and its servicer Nationstar. 

Nationstar has integrated LSAMS with other systems, databases and modules such as LenStar,  

Remedy, RemedySTAR,  FORTRACS  and others.  Nationstar’s Servicing System is 

programmed to account for and apply Lenders’ minimum guidelines and required tasks, but 

Nationstar has further customized its Servicing System to take other actions for its own purposes and 

profit. The ordering of multiple property inspections within a single 30-day period is one example 

of exceeding the Lender guidelines for Defendants’ benefit.

9

10 11 12

160. Nationstar’s Servicing System will automatically order a property inspection and 

charge the borrower’s account for the inspection if a borrower is late making a payment. The only 

criteria for the inspection to be ordered and charged is that the loan has been in default for a certain 

number of days. The inspection is ordered and charged regardless of whether there is a lawful and 

reasonable basis for ordering the inspection or whether the borrower may be legally charged for the 

inspection.

8 See http://www.isgn.com/technology/sei-vicing/ (last visited Jan. 2, 2017).

9 LenStar is a default management communications software that provides bi-directional 
integration with attorney case management systems for mortgage banking organizations 
and attorneys involved in the servicing of loans in foreclosure, bankruptcy and eviction.

10 On Information and belief, Remedy and RemedySTAR are MLN1 and its servicer Nationstar’s 
loan modification systems of record.

11 On Information and belief, FORTRACS is a software system that navigates the mortgage 
servicer user through default processes such as loss mitigation, foreclosure processing and 
bankraptcy processing.

12 On Information and belief, these secondary systems and databases perform and track automated 
functions of MLN1 and its servicer Nationstar’s servicing system.
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161. On information and belief, the Servicing System is fully automated. It generates work 

orders for properly inspections without human intervention. On information and belief, MLN1 and 

its servicer Nationstar does not assign any employee the task of determining whether each properly 

inspection is reasonable, necessary and/or appropriate to protect the Lender’s interest in the property.

162. Once the automated trigger for an inspection occurs, the property inspection work 

order is automatically sent, via Solutionstar, to either a third-party vendor or affiliate Nationstar.

163. Once the vendor/affiliate receives the computer-generated property inspection work 

order, the inspection is performed and the cost is automatically charged to the borrower’s account. 

The property inspection report is uploaded to the Servicing System.

164. After the first inspection is ordered, the Servicing System continuously orders 

additional inspections without regard to the existence of any condition warranting additional 

inspections and even after the borrower becomes current. Even if a borrower misses only one 

monthly payment, but continues to make additional monthly payments, the borrower is in default and 

property inspections are repeatedly ordered.

165. The Inspection Scheme ignores whether borrowers, including Mr. Colombo and the 

class members are obviously living in their homes at the time of the inspections. Specifically, 

Nationstar programmed its automated loan servicing system to ignore the occupancy of the home 

or any other relevant consideration into account before ordering property inspections. Furthermore, 

on information and belief for a number of class members, the system continued to order and charge 

for inspections, even after the borrower had cured their delinquency and come current on their loan.

166. The Guidelines, the mortgage contracts, and the applicable regulations support at least 

three separate and independent reasons why MLN1-1 Trust and its servicer Nationstar’s conduct is 

not appropriate: (a) it is not reasonable to order multiple property inspections in a single 30- day
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period, or order inspections after a borrower has come current; (b) it is not reasonable for MLN1-1 

Trust and its seiwicer Nationstar to impose charges on borrowers for visual property inspections or 

fabricated property inspections; and (c) it is not reasonable for MLN1 and its servicer Nationstar to 

engage in self-dealing with Solutionstar and profit from inspections at borrowers’ expense by up- 

charging more than the costs of the inspection.

167. Furthermore, it is improper for MLN 1 -1 Trust and its servicer Nationstar to program 

its automated and computerized loan servicing system to automatically order property inspections 

and assess the “costs” of those inspections to borrowers without accounting for: (a) whether the 

inspections maybe legally charged to borrowers; (b) whether MLN1 and its servicer Nationstar has 

reason to believe the property is abandoned; and (c) whether the frequency of the property 

inspections exceed the standards of reasonableness and appropriateness.

168. Mr. Colombo has retained the undersigned to represent her in this action and agreed 

to pay him a reasonable fee for his services.

169. MLN1 and its servicer Nationstar Charged and or passed through and or collected 

from Mr. Colombo and/ or the class members for illegal, unreasonable and or unfair property 

inspection fees as follows.

82. Sometime before May 9,2006, Mr. Colombo was introduced to Mortgage Lender’s 

Network USA Inc. (Hereinafter “MLN USA”) as a lender.

170. On May 9, 2006, MLN USA, extended credit to Mr. Colombo secured by Mr. 

Colombo’s property subject to this foreclosure.

171. The mortgage that MLN 1 -1 Trust attached to its Verified Complaint identifies MLN 

USA as the “Lender” (Para. “(C)”) and shows that the “nominee” of the Lender was identified as 

“Mortgage Electronic Registrations Systems, Inc.” (Hereinafter “MERS”), as is customary with a

43
Law Office of James A. Bonfiglio, P.A. Post Office Box 1489 Boynton Beach, Pl, 33425

AnsetcColombo.wpd



US Bank v. Columbo
Case No.: 17-532 “AW”
Answer, etc.
Page 44

“MERS” mortgage.

172. Mr. Colombo used the funds from the transaction extended by MLN USA primarily 

for personal family or household use.

173. On and sometime before the 02/14/2017 statement, MLN1-1 Trust and its servicer 

Nationstar or its Predecessors purchased a service identified as “maintenance” in the amount of 

$600.00. A copy of the 02/14/2017 statement is attached hereto.

174. The $600.00 fees and charges did not appear in the statement until after the alleged 

date of default.

175. In addition, Plaintiff seeks to pass through several other fees and charges to Mr. 

Colombo, i.e. numerous $15.00 fees, total $761.00.

176. On March 29,2017 Mr. Colombo through counsel in an e mail to MLN1 -I Trust’s 

counsel protested that the servicer and Counterclaim Defendant Nationstar and the Plaintiff Counter 

Defendant MLN 1 -1 Trust included and demanded payment of improperly passed through fees and 

charges identified in this statement as property inspections ($ 15.00 for an 01/22/2017 inspection and 

$761.00 total) and maintenance ($600.00 total). Attached is a copy of the March 29,2017 E mail.

177. Colombo objected to and disputed those fees and charges as neither necessary nor 

reasonable nor authorized under the mortgage and note and demanded that they be removed from 

Colombo’s account.

178. On April 4, 2017 Counterclaim Defendant Nationstar and the Plaintiff Counter 

Defendant MLN 1 -1 Trust though its attorney refused to remove the charges claiming that the Lender 

is entitled to inspect the property and such inspections are additional debt to the Borrower and were 

properly passed through as valid charges in accordance with the terms of the mortgage.

179. On April 5, 2017 Colombo through Counsel informed Counterclaim Defendant
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Nationstar and the Plaintiff Counter Defendant MLN1 -1 Trust though its attorney that the 

inspections and maintenance charges were not authorized and not reasonable including an attempt 

to pass through of $5,068.00 in legal fees.

180. In response thereto. Counterclaim Defendant Nationstar and the Plaintiff Counter 

Defendant MLN1 -1 Trust though its attorney provided a a reinstatement quote and a breakdown 

of all of the charges that are reflected on the quote. A copy of which is attached. Once again this 

statement sought to collect more and different unauthorized pass through charges.

181. Counterclaim Defendant Nationstar and the Plaintiff Counter Defendant MLN 1-1 

Trust though its attorney sent a “reinstatement letter” that purportedly described the charges. This 

document has no description for maintenance. It has a "property preservation category" that is blank.

182. The "reinstatement letter" has one entry for $600 that is called "service fees". 

However, the "Explanation of Charges" has no explanation of "service fees" and a separate "service 

of process - $ 180.00" entry, which the Explanation listed as service of process as a charge to serve 

the Complaint and Summons.

183. The "reinstatement letter" has 2 attorneys fees entries, one for $2,415.00 and 

$3,733.00 for prior counsel over $6,100 to do a summons and complaint.

184. These attempts to collect unwarranted costs and fees and charged constitute a breach 

of the mortgage and note agreement.

185. MLN1 and its servicer Nationstar or its Predecessors and/or its servicing agent were 

paid undisclosed commissions, or other remuneration by the providers of the services for the $600.00 

fees/charges passed through to Mr. Colombo, and several other fees and charges to Mr. Colombo, 

such as the $15.00 fees, the $600.00 service fees and attorneys fees and the exorbitant and 

commercially unreasonable charges for property inspections and maintenance.
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CLASS ALLEGATIONS

186. Mr. Colombo readapts, re-alleges, and reaffirms the material allegations of Paras. 71 

through 172 and further alleges as follows; to wit,

187. This is a class action counterclaim against Plaintiff and Defendant in Counterclaim 

Nationstar brought by the individually named Mr. Colombo on behalf of himself and the following 

class:

a. All persons in the State of Florida who were charged one or more property inspection

fees or maintenance fees or other unidentified fees, such as broker price opinions, property 

appraisals or other unidentified fees, (Hereinafter “unidentified fees”) through MLN1 and 

its servicer Nationstar’s automated loan servicing platform, when they inhabited the property 

to be inspected and were in contact with MLN 1 and its servicer Nationstar so as to put them 

on notice of the fact that the property was inhabited from January 3, 2009 to the present.

188. This class action is brought by the individually named Plaintiff Mr. Colombo on 

behalf of himself and the following class: All persons in the State of Florida whose mortgage 

contracts use the standard Fannie Mae/Freddie Mac Uniform Security Instrument and were charged 

one or more property inspection fees or maintenance fees, or other unidentified fees through the loan 

servicer Nationstar’s automated loan seivicing platform, when they inhabited the property to be 

inspected or maintained and were in contact with their lender through their seivicer Nationstar so 

as to put the lender and its servicer Nationstar on notice of the fact that the property was inhabited 

from January 3,2009 to the present.

189. Upon completion of discovery with respect to the scope of the Class and Subclass, 

Mr. Colombo reserves the right to amend the Class and Subclass definitions.

190. Mr. Colombo sues on his own behalf and on behalf of the Classes Pursuant to Florida
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Rule of Civil Procedure 1,220,

191. Numerosity. Mr. Colombo does not know the exact size or identities of the proposed 

Class, since such information is in the exclusive control of MLN1-1 Trust and its servicer Nationstar. 

The servicer Nationstar is the second largest non-bank loan servicer in the United States. Its 

servicing portfolio contains millions of loans. As of year end 2013, Nationstar stated that it had 2.3 

million loan servicing customers, 15% of whom “are facing difficult situations in life that make 

paying their mortgage challenging” (2013 Annual Report, p.45) and 11.8% of whose 1.98 million 

loans (234,000) are 60+ days delinquent. Thus, Nationstar admits at least 230,000 defaulting 

customers as of 2013, and it has substantially grown its loan portfolio in the ensuing years. On this 

basis. Plaintiffs believe that the Class encompasses tens of thousands of individuals. Florida is a 

highly populated state where Nationstar has significant operations and a large loan seivicing 

portfolio. Therefore, the proposed Class is so numerous that joinder of all members is impracticable.

192. Commonality: All members of the Class have been subj ect to and affected by MLN 1 - 

1 Trust and its servicerNationstar’ s practices detailed herein. There are questions of law and fact that 

are common to the Class claims raise questions of law and fact that are common to each member of 

the Class that predominate over any questions affecting any individual members and a class action 

is the superior method for fair and efficient adjudication of the controversy, including, inter alia, the 

following:

a. Whether MLN 1-1 Tiust and or its servicer Nationstar created and implemented the 

Inspection Scheme and or Maintenance scheme and included and passed through theses fees 

and charges for property inspection, maintenance, and other unidentified services;

b. Whether MLN1-1 Trust and or its servicerNationstar violated state law by creating 

and implementing the Inspection Scheme and or Maintenance scheme, including passed
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through fees and charges for property inspection, maintenance, and other unidentified 

services;

c. Whether MLN1-1 Trust and or its servicer Nationstar had a policy and practice of 

charging persons in arrears unlawful and unreasonable inspection and maintenance fees and 

fees for other unidentified services;

d. Whether MLN1-1 Trust and or its servicer Nationstar had a policy and practice of 

charging persons inspection fees and or maintenance fees and fees for other unidentified 

services after borrowers had cured their arrearage;

e. Whether and to what extent MLN1-1 Trust and or its servicerNationstar’s automated 

servicing platform improperly ordered and charged inspection and or maintenance fees and 

fees for other unidentified services to Class members;

f. Whether and to what extent MLN 1 -1 Trust and or its servicer Nationstar breached 

the mortgage agreements with the members of the Class, and the covenants of good faith, fair 

dealing, and commercial reasonableness contained therein, when MLN 1-1 Trust and or its 

servicer Nationstar acting as the servicer for all other note holders, purchased property 

inspection services and maintenance services and fees for other unidentified services for 

property owned by Mr. Colombo and the members of the Class that are excessive or 

unreasonable in amount and frequency in exchange for undisclosed commissions, rebates or 

kickbacks or other remuneration;

g. Whether and to what extent MLN 1 -1 Trust and its servicer Nationstar were unjustly 

enriched when it purchased property inspection services and maintenance services and fees 

for other unidentified services for property owned by Mr. Colombo and the members of the 

Class that are excessive or unreasonable in amount and frequency in exchange for
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undisclosed commissions, rebates or kickbacks or other remuneration;

h. Whether MLN 1-1 Trust and its servicer Nationstar violated the Florida Deceptive and 

Unfair Trade Practices Act ("FDUTPA") when MLN1-1 Trust and its servicer Nationstar, 

acting as agent for all of the Florida mortgages its serviced for is note holders, purchased 

property inspection services and maintenance services and fees for other unidentified services 

for property owned by Mr. Colombo and the members of the Class that are excessive or 

unreasonable in amount and frequency in exchange for undisclosed commissions, rebates or 

kickbacks or other remuneration;

i. Whether the Court can enter declaratory and injunctive relief;

j. Whether MLN1-1 Trust and its servicer Nationstar violated the Florida Consumer 

Collection Practices Act when MLN1-1 Trust and its servicer Nationstar acting as servicing 

agent for MLN 1 -1 Trust other note holders, threatened, and or purchased, property inspection 

services and maintenance services and fees for other unidentified services for property owned 

by Mr. Colombo and the members of the Class that are excessive or unreasonable in amount 

and frequency in exchange for undisclosed commissions, rebates or kickbacks or other 

remuneration when it knew that such charges and fees for such services were neither allowed 

or authorized by the Lender and the mortgage; and,

k. The proper measure of disgorgement and/or actual and/or statutory damages and/or 

restitution, as well as other recovery to the class, including fees and costs.

193. Typicality. The claims of the individually named Counter Plaintiffs are typical of the 

claims of the Class and do not conflict with the interests of any other members of the Class, in that 

Counter Plaintiffs and the other members of the Class were subjected to the same uniform abusive 

practices of the Defendants. Mr. Colombo and the class seek identical remedies under identical legal
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theories, and there is no antagonism or material factual variation between Mr. Colombo ’ s claims and 

those of the Class.

194. Adequacy. The individually named Counter Plaintiff Mr. Colombo is a Florida 

resident who will fairly and adequately represent the interests of the Class. He is fully cognizant of 

his responsibilities as a Class Representative, and has retained experienced counsel fully capable of, 

and intent upon, vigorously pursuing this action and have experience in class actions—in particular, 

consumer protection and predatory lending actions.

195. Mr. Colombo brings this action under Rule 1.220(b)(3) because the questions of law 

and fact common to his claims and the claims of each member of the Class predominate over any 

question of law or fact affecting only individual members of the Class. Additionally, the prosecution 

of separate claims, by or against individual members of the Class would create a risk which would, 

as a practical matter, be dispositive of the interest of other members of the Class who are not parties 

to the adjudication, or would substantially impair or impede the ability of other members of the Class 

and the Subclass who are not parties to the adjudication to protect their interests. Class 

Representation is therefore clearly superior to other available methods for the fair and efficient 

adjudication of this controversy.

196. Mr. Colombo brings this action under Rule 1.220(b)(2) because MLN1-1 Trust and 

its servicer Nationstar has acted or refused to act on grounds generally applicable to all members of 

the Class, thereby making final injunctive and/or declaratory relief concerning the Class as a whole 

appropriate. In the absence of appropriate injunctive and/or declaratory relief, MLN1-1 Trust and 

its servicer Nationstar will continue to violate Florida statutory and common law. MLN1-1 Trust 

and its servicer Nationstar’s conduct towards Mr. Colombo and other members of the Class make 

certification under Rule 1.220 (b) (2) appropriate.

50
Law Office of James A. Bonjiglio, P.A. Post Office Box 1489 Boynton Beach, Fl, 33425

AnsetcColombo.wpd



US Bank v. Columbo
Case No.: 17-532 “AW”
Answer, etc.
Page 51

197. The prerequisites to maintaining a class action for injunctive relief exist: If injunctive 

relief is not granted, great harm and irreparable injury to Mr. Colombo and the members of the Class 

will continue; and Mr. Colombo and the members of the Class have no adequate remedy at law for 

the injuries which are threatened to recur, in that, absent action from this Court, Defendants will 

continue to violate state law, and cause damage to Mr. Colombo and the Class.

198. Defendants’ actions are generally applicable to the Class as a whole, and Mr. 

Colombo will seek, inter alia, equitable remedies with respect to the Class as a whole.

FIRST CLAIM FOR RELIEF - BREACH OF THE MORTGAGE/ 
COVENANT OF GOOD FAITH AND FAIR DEALING

199. Mr. Colombo readapts, re-alleges, and reaffirms the material allegations of Paras. 71 

through 185 further alleges as follows; to wit,

200. Mr. Colombo brings this Breach of Contract/Covenant of Good Faith and Fair 

Dealing claim on her behalf and on behalf of the Members of the Class.

201. MLN1-1 Trust is the owner and holder of the note subject to this Counterclaim and 

its servicer Nationstar is a servicer of mortgages. Its mortgage loans are owned and/or guaranteed 

by Fannie Mae or Freddie Mac, or other note holders, generally Mortgage Backed Securities.

202. The Fannie/Freddie Class mortgage contracts use the standard FannieMae/Freddie 

Mac Uniform Security Instrument with language substantially similar to the language herein.

203. Pursuant to the Fannie/Freddie mortgage contracts, where the Loan Servicer or Lender 

acts to protect the property, the Loan Servicer and/or Lender are obligated to do so only in a manner 

that is “reasonable and appropriate.”

204. Mr. Colombo and the Class Members mortgage loans are serviced by Nationstar.

205. As the Loan Servicer, Nationstar acquired and/or retains certain contractual rights and
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obligations including compliance with the terms of Paragraphs 7 and 9 of the mortgage contracts.

206. MLN1-1 Trust and or through its servicer Nationstar, as described herein, ordered 

numerous drive-by or fabricated property inspections at a rate in excess of once every 30 days. 

MLN 1-1 Trust and its servicer Nationstar charged Plaintiffs for each of these inspections.

207. MLN1 -1 Trust and its servicer Nationstar, as described herein, also passed through 

“maintenance fees” and other unidentified fees, ordering numerous drive-by or fabricated property 

inspections at a rate in excess of once every 30 days. MLN1-1 Trust and its servicer Nationstar 

charged Mr. Colombo and the Class Members for each of these inspections, “maintenance fees” and 

other unidentified fees.

208. The frequency of these inspections, “maintenance” services and other unidentified 

services was excessive and neither reasonable nor appropriate. MLN1-1 Trust and its servicer 

Nationstar knew at the time the property inspections, “maintenance” and other unidentified services 

were ordered that Mr. Colombo and the Class members inhabited their homes which secured the 

mortgages. Thus, MLN1-1 Trust and its servicer Nationstar ordered property inspections 

“maintenance” and other unidentified services that were too frequent and were otherwise unfair or 

excessive.

209. MLN1-1 Trust and its servicer Nationstar charged Mr. Colombo and the Class 

members for these excessive and unfair property inspections “maintenance” and other unidentified 

services.

210. MLN1-1 Trust and its servicer Nationstar breached Mr. Colombo and the Class 

members mortgage contracts by charging Mr. Colombo and the Class members for property 

inspections “maintenance” and other unidentified services that Mr. Colombo and the Class members 

were not required to pay for by the terms of their mortgage contracts.
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211. These fees and charges were not “reasonable and appropriate” with regard to the 

Fannie/ Freddie mortgagors.

212. MLN1-1 Trust and its servicer Nationstar breached the Mr. Colombo and the Class 

members mortgage contracts by charging Mr. Colombo and the Class members inflated property 

inspections fees“maintenance” fees and other unidentified fees due to the portion of the charge that 

was retained by MLN1-1 Trust and its servicer Nationstar and/or its affiliate Solutionstar.

213. As the direct, proximate and legal result of these breaches of the express terms of the 

mortgage contract, the Mr. Colombo and the Class members have suffered damages and are entitled 

to the relief sought herein for such breaches.

214. In addition, under Florida law, each of those mortgage agreements contained an 

implied covenant of good faith and fair dealing.

215. The implied covenant of good faith and fair dealing required each party to the contract 

to be honest in its dealings and not purposefully to take actions that would unfairly prevent other 

parties from enjoying their rights or benefits under the contract or disappoint their reasonable 

expectations.

216. The implied covenant of good faith and fair dealing further required that even when 

a contract confers decision-making power on a single party, the resulting discretion is nevertheless 

subject to an obligation that it be exercised in good faith and to observe reasonable limits in 

exercising that discretion, consistent with the parties' purpose or purposes in contracting.

217. Good faith and fair dealing, in connection with executing contracts and discharging 

performance and other duties according to their terms, means preserving the spirit—not merely the 

letter—of the bargain. Put differently, the parties to a contract are mutually obligated to comply with 

the substance of their contract in addition to its form. Evading the spirit of the bargain and abusing
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the power to specify terms constitute examples of bad faith in the performance of contracts.

218. Subterfuge and evasion violate the obligation of good faith in performance even when 

an actor believes his conduct to be justified. Bad faith may be overt or may consist of inaction, and 

fair dealing may require more than honesty. Examples of bad faith are evasion of the spirit of the 

bargain, willful rendering of imperfect performance, abuse of a power to specify terms, and 

interference with or failure to cooperate in the other party's performance.

219. MLN1-1 Trust and its servicer Nationstar have breached the mortgage agreements 

and the covenant of good faith and fair dealing contained therein in at least the following respects, 

among others:

a. ordering property inspections “maintenance” and other unidentified services more 

frequently than requested or required by the Lender in order to perpetuate Mr. Colombo’s 

and the Class member’s loan delinquency;

b. ordering property inspections, “maintenance” and other unidentified services through 

Nationstar and or its affiliate, Solutionstar, that retained a portion of the property inspection 

charges, the “maintenance” fees and other unidentified service charges as profit;

c. imposing charges for property inspections, “maintenance” and other unidentified 

services on Mr. Colombo and the Class Members that are not permitted by applicable law 

or regulation and/or in violation of the applicable mortgage provisions; and,

d. imposing charges for property inspections, “maintenance” and other unidentified 

services on Mr. Colombo and the Class Members that are not permitted or requested.

220. Mr. Colombo and members of the Class have sustained damages as a result of the 

breach of the mortgage agreements and the covenant of good faith and fair dealing contained therein 

by MLN1 and its servicer Nationstar.

54
Law Office of James A. BonfigHo, P.A. Post Office Box 1489 Boynton Beach, Fl. 33425

AnsetcColombo.wpd



US Bank v. Columbo
Case No.: 17-532 “AW”
Answer, etc.
Page 55

WHEREFORE, Plaintiff-in-CountercIaim Mr. Colombo respectfully requests that this 

Honorable Court to enter judgment in favor of Mr. Colombo and the Class and award damages as 

a result of the MLN1-1 Trust and its servicer Nationstar’s breach of the mortgage agreements and 

the implied covenant of good faith and fair dealing, and against both MLN1-1 Trust and or 

Nationstar, and to further award attorney's fees pursuant to the Mortgage and Florida Statute 

§57.105(7).

SECOND CLAIM FOR RELIEF - VIOLATIONS OF 
FLORIDA DECEPTIVE AND UNFAIR TRADE PRACTICE ACT

221. Mr. Colombo readapts, re-alleges, and reaffirms the material allegations of Paras. 71 

through 185 and further allege as follows; to wit,

222. MLN1 -1 Trust and its servicer Nationstar and its sub-servicing agents are engaged 

in commerce in the State of Florida, as defined by §501.203(8), Florida Statutes, and are therefore 

subject to the provisions contained in §501.201 et seq., Florida Statutes, the Florida Deceptive and 

Unfair Trade Practices Act (FDUTPA).

223. Mr. Colombo brings this FDUTPA claim on his behalf and on behalf of the Members 

of the Class.

224. Mr. Colombo is a "consumerfsj" as defined by §501.203(7), Florida Statutes, and as 

such is entitled to the protection of FDUTPA.

225. FDUTPA prohibits unfair methods of competition, unconscionable acts or practices, 

and unfair or deceptive acts or practices in the conduct of any trade or commerce.

226. A practice is “deceptive” within the meaning of FDUTPA if it is likely to mislead 

consumers.

227. A practice is “unfair” within the meaning of FDUTPA if it offends public policy
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and/or is immoral, unethical, oppressive, unscrupulous or substantially injurious to consumers.

228. The charging for fees for property inspections, “maintenance” and other unidentified 

services and passing through those charges and or fees to Mr. Colombo and the Class Members for 

unauthorized services that are also misidentified or mis-labeled in connection with loan servicing 

constitutes an unfair and deceptive practice within the meaning of FDUTPA.

229. In the course and conduct of MLN1-1 Trust and its servicer Nationstar’s loan 

servicing, it charged and or collected fees and charges for property inspections, “maintenance” and 

other unidentified services in violation of Florida’s Unfair and Deceptive Trade Practices Act and 

federal law.

230. MLN1-1 Trust and its servicer Nationstar used false, deceptive, confusing and 

misleading statements, and failed to disclose and/or omitted material facts, concerning the propriety 

of certain fees and services that were automatically ordered and charged to Class members as well 

as the fraudulent and self-dealing nature of MLN1 and its servicer Nationstar’s business relationship 

with Solutionstar.

231. Specifically, MLN1-1 Trust and its servicer Nationstar led Mr. Colombo and the 

Class Member consumers to believe that certain fees including but not limited to corporate advances, 

fees for property inspections, broker price opinions, property appraisals, “maintenance” and other 

unidentified fees were authorized by their mortgage and the Lender and appropriately priced when, 

in reality, the fees were inflated due to Nationstar’s self-dealing business relationship with 

Solutionstar and were for services that were unauthorized, duplicative, provided no benefit to the 

consumer, and/or were never performed.

232. MLN 1 -1 Trust and its servicer Nationstar’s false, deceptive, confusing and misleading 

statements and omissions are likely to mislead consumers into believing that Nationstar’s
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“Distressed Mortgage Fees” are appropriately priced and/or authorized by their lender and the 

mortgage when, in fact, they are not.

233. MLN1 -1 Trust and its servicer Nationstar’s false, deceptive, confusing and misleading 

statements and omissions are significantly injurious to the public and are against public policy. As 

detailed above, MLN1-1 Trust and its servicer Nationstar’s practices are contrary to the general 

public interest in home ownership as they make it less likely that borrowers will become current on 

their mortgage and more likely that they will default on those mortgages and face foreclosure.

234. As a direct and proximate result of MLN1-1 Trust and its servicer Nationstar 

violations of the Florida’s Unfair and Deceptive Trade Practices Act Mr. Colombo and each member 

of the Class have suffered damages and substantial injury to a number of legally protected interests, 

including injury to their business and/or property.

235. MLN1-1 Trust and its servicer Nationstar is liable to Mr. Colombo and each member 

of the Class for damages, together with all costs of this action, plus reasonable attorney’s fees, as 

provided under Fla. Stat. § 501.211, and §501.2105.

236. Further, pursuant to Fla. Stat. § 501.211, Plaintiff Mr. Colombo and each member of 

the Class seek an order of this court declaring MLN1-1 Trust and its servicer Nationstar’s acts and 

practices to be unlawful and enjoining MLN1-1 Trust and its servicer Nationstar from continuing 

their unfair, unlawful, and/or deceptive business acts and/or practices in the State of Florida and 

elsewhere, as well as any other injunctive or declaratory relief as the court deems appropriate.

237. As aresult of MLN1-1 Trust and its servicer Nationstar's violations of FDUTPA, Mr. 

Colombo has been aggrieved and is thus, entitled to damages under the FDUTPA, by way of set off 

or recoupment against any alleged debt owed.

238. As redress for MLN1 and its servicer Nationstar or its Predecessors and/or its
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servicing agent's repeated and ongoing violations of these consumer protection statutes, Mr. 

Colombo is entitled to, inter alia, damages and declaratory relief.

WHEREFORE, Mr. Colombo prays that this Honorable Court award damages pursuant to 

§501.211(2), Florida Statutes; a declaratory judgment to the effect that MLN1-1 Trust and its 

servicer Nationstar has engaged in unfair, unconscionable, and deceptive business practices, in 

violation of the FDUTPA as set forth in §501.211(1), Florida Statutes; enter a prohibitive injunction 

enjoining MLN1-1 Trust and its servicer Nationstar from further violations of the FDUTPA and 

further requiring the return of all ill gotten gains received by charging said amounts; and award 

reasonable attorneys' fees and costs incident to the bringing of this defense, pursuant to §501.211 

Florida Statutes, the reciprocity of Fla. Stat. §57.105(7) making unilateral attorney fees bilateral, the 

mortgage Para. 22 and 24, and the note Para. 7 (E), and such other relief as this Court deems just and 

proper.

THIRD CLAIM FOR RELIEF - UNJUST ENRICHMENT

239. Mr. Colombo readapts, re-alleges, and reaffirms the material allegations of Paras. 

71 through 185 and further allege as follows; to wit,

240. Mr. Colombo asserts a common law claim for unjust enrichment against MLN1-1 

Trust and its servicer Nationstar.

241. Mr. Colombo brings this common law claim for unjust enrichment on his behalf and 

on behalf of the Members of the Class.

242. MLN1-1 Trust and its servicer Nationstar knowingly received and or retained 

wrongful benefits and funds from Mr. Colombo. In so doing, MLN1 and its servicer Nationstar or 

acted with conscious disregard for the rights of Mr. Colombo.

243. By means of the MLN1 -1 Trust and its servicer Nationstar’s wrongful conduct alleged
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herein, MLN1-1 Trust and its servicerNationstar led Mr. Colombo and the Class Member consumers 

to believe that certain "Distressed Mortgage Fees" including but not limited to, corporate advances, 

fees for property inspections, broker price opinions, property appraisals, "maintenance" and other 

unidentified fees and or services were authorized by their mortgage and Lender and appropriately 

priced when, in reality, the fees were inflated due to Nationstar’s self-dealing business relationship 

with Solutionstar and were for services that were unauthorized, duplicative, provided no benefit to 

the consumer, and/or were never performed.

244. MLN1 -1 Trust and its servicerNationstar's false, deceptive, confusing and misleading 

statements and omissions are likely to mislead consumers into believing thatMLNl and its servicer 

Nationstar's corporate advances, fees for property inspections, broker price opinions, property 

appraisals, "maintenance" and other unidentified fees and or services are appropriately priced and/or 

authorized by their lender and the mortgage when, in fact, they are not.

245. MLN 1-1 Trust and its servicer Nationstar knowingly authorized third parties to 

provide services described herein to Mr. Colombo and members of the class that are unfair, 

unconscionable, and oppressive; thus, MLN1 and its servicer Nationstar’s and their third party 

agent’s acceptance and retention of the benefits are under circumstances that make it inequitable foi 

them to retain the benefits without paying the value thereof.

246. As a result of the MLN1-1 Trust and its servicer Nationstar’s wrongful conduct as 

alleged herein, it has been unjustly enriched at the expense of, and to the detriment of Mr. Colombo 

and the class members.

247. MLN1-1 Trust and its servicer Nationstar’s unjust enrichment is traceable to, and 

resulted directly and proximately from the conduct alleged herein.

248. Under the common law doctrine of unjust enrichment, it is inequitable for MLN1-1
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Trust and its servicer Nationstar to be permitted to retain the benefits it received, and is still 

receiving, without justification, from purchasing the services for Mr. Colombo , the $600.00 

fees/charges passed through to Mr. Colombo, and several other fees and charges to Mr. Colombo, 

such as the $15.00 fees total $15.00 for an 01/22/2017 inspection and $761.00 total) which it 

received in an unfair, unconscionable, and oppressive manner.

249. MLN1-1 Trust and its servicer Nationstar’s retention of such fees and charges under 

circumstances making it inequitable to do so constitutes unjust enrichment. The financial benefits 

derived by MLN 1 -1 Trust and its servicer Nationstar rightfully belong to Mr. Colombo and the Class 

Members.

250. As a result of MLN1 -1 Trust and its servicer Nationstar’s unjust emichment, Mr. 

Colombo and the Class Members have sustained damages in an amount to be determined at trial and 

seek full disgorgement and restitution of MLN1-1 Trust and its servicer Nationstar s enrichment, 

benefits, and ill-gotten gains acquired as a result of the unlawful or wrongful conduct alleged above.

251. Mr. Colombo has no adequate remedy at law.

FOURTH CLAIM FOR RELIEF VIOLATION OF THE 
FLORIDA CONSUMER COLLECTION PRACTICES ACT

252. Mr. Colombo readapts, re-alleges, and reaffirms the material allegations of Paras. 71 

through 185 and further allege as follows; to wit,

253. This claim is brought against MLN 1 -1 Trust and its servicer Nationstar on behalf of 

Mr. Colombo and the Class for damages and declaratory and injunctive relief on account of its 

collection practices in violation of the Florida Consumer Collection Practices Act, F.S. § 559.72.

254. In its business of collecting debts and in attempting to collect the debt, MLN 1 -1 Trust 

and its servicer Nationstar have used the United States mails, telephones and other means and
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instrumentalities of interstate commerce.

255. Fla. Stat. § 559.72(9) states, that in collecting consumer debts, no person shall: (9) 

Claim, attempt, or threaten to enforce a debt when such person knows that the debt is not legitimate, 

or assert the existence of some other legal right when such person knows that the right does not exist.

256. Mr. Colombo and the members of the Class are "debtors" and "consumers" as defined 

by F.S. § 559.55(2). MLN1-1 Trust’s servicer Nationstar’s is a "debt collector" as defined by F.S. 

§559.55(6).

257. The debts of Mr. Colombo and the members of the Class are "consumer debts" as 

defined by F.S. §559.55(1), in that they are obligations or alleged obligations of a consumer to pay 

money arising out of a transaction in which the money, property, or services which are the subject 

of the transaction are primarily for personal, family, or household purposes.

258. MLN1-1 Trust through its servicer Nationstar who acted as its servicing agent for 

other note holders, asserted in communications to Mr. Colombo and the Class Members that Mr. 

Colombo and the members of the Class were required to pay for corporate advances, fees for 

property inspections, broker price opinions, property appraisals, "maintenance and othei 

unidentified fees and or services performed on their properties.

259. However, Nationstar, acting as agent for MLN1-1 Trust and Fannie Mae/ Freddie 

Mac, and other note holders knew, when making these assertions that Mr. Colombo and the members 

of the Class had no obligation to pay the corporate advances, fees for property inspections, broker 

price opinions, property appraisals, "maintenance" and other unidentified fees and or services that 

were either not performed or were charged in excess of that authorised by the mortgage and the 

Lender as defined in the mortgage.

260. Nationstar, acting as agent for MLN1 -1 Trust and other note holders thus knew that
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their claims were not legitimate and that Mr. Colombo and the members of the Class were not under 

any legal obligation to pay for the inflated portion of the property inspections, broker price opinions, 

property appraisals, "maintenance" and other unidentified fees and or services that were either not 

performed or were charged in excess of that authorized by the mortgage and the Lender as defined 

in the mortgage.

261. Nationstar had actual knowledge that Mr. Colombo did not owe the above-referenced 

amounts to MLN1-1 Trust because they were so notified by Mr. Colombo.

262. This intentional and knowing conduct by MLN1 -1 Trust and its servicer Nationstar 

constituted an improper debt collection practice in violation of the Florida Consumer Collection 

Practices Act, Fla. Stat. § 559.55, et seq.. Specifically, this intentional and lenowing conduct violated 

§ 559.72(9), which makes it illegal to "[cjlaim, attempt, or threaten to enforce a debt when such 

person knows that the debt is not legitimate, or assert the existence of some other legal right when 

such person knows that the right does not exist."

263. On account of the foregoing violations, Mr. Colombo has retained the undersigned 

attorneys and has agreed to pay them a reasonable fee for their services.

264. Due to the violations of Florida law by MLN 1 -1 Trust’s servicer Nationstar, as set 

forth above, Mr. Colombo and the members of the Class have been damaged and are entitled to an 

award of damages (actual and/or statutory) and to declaratory and injunctive relief.

WHEREFORE, Mr. Colombo prays the Court award him and the members of the Class 

damages and equitable relief, together with costs and attorney's fees, pursuant to Fla. Stat. 

§559.77(2). Mr. Colombo also asks that MLN1-1 Trust's servicer Nationstar be enjoined from any 

and all further illegal collection practices, and award reasonable attorneys' fees and costs incident 

to the bringing this counterclaim pursuant to the reciprocity of Fla. Stat. §57.105(7), the mortgage
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Para. 22 and 24, and the note Para. 7(E), and such other relief as this Court deems just and proper.

I HEREBY CERTIFY that a true and accurate copy of the above has been furnished as set 

forth in the following service list, either e-mail, facsimile or by U.S. mail postage prepaid this 29th 

day of May, 2017, to: Plaintiffs Attorney, Jonathan Meisels, Esq., Wendy Manswell, Esq., 

Robertson, Anschutz, & Schneid, P.L. 6409 Congress Ave., Suite 100, Boca Raton, FL 33487 by 

email to mail@rasflaw.com, jmeisels@rasflaw. com; Louis M. Silber, Esq. 1806 Old Okeechobee 

Boulevard, West Palm Beach, FL 33409-5207, sent via e mail to lsilber@silberdavis. com.

LAW OFFICES OF JAMES A. BONFIGLIO, P.A.
P.O. Box 1489
Boynton Beach, Fla. 33425-1489 
(561) 734 - 4503 Telephone 
(561)734- 1872 Facsimile 
Primary E-mail: jab@fightforeclosure.com 
Secondaiy E-Mail: tilalawyer@aol. Com 

BY: ZS/ James A. Bonfiglio
JAMES A. BONFIGLIO, Attorney at Law
Florida Bar Number: 288055
Counsel for Mr. Colombo

AnsetcColombo.wpd

63
Law Office of James A. Bonfiglio, P.A. Post Office Box 1489 Boynton Beach, Fl, 33425

mailto:mail@rasflaw.com
mailto:jab@fightforeclosure.com


50 2008CA 029465 XXXX MB AfCASE NO.

IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, 
'FLORIDA. CIVIL DIVISION

LASALLE BANK, N.A. AS TRUSTEE FOR THE MLMI 
TRUST SERIES 2006-MLN1,

Plaintiff,
vs.

Defendants.

AS TRUSTEE FOR THE MLMI TRUST SERIESThe Plaintiff, LASALLE ft

^1; SEMINOLE LAKES HOMEOWNER’S ASSOCIATION, INC.;INC. MIN NO. I00261QS,

CLAIMINr \^jtv,i§TS BY, THROUGH, UNDER OR AGAINST A NAMED DEFENDANT TO

THIS ACTldw, OR HAVING OR CLAIMING TO HAVE ANY RIGHT, TITLE OR INTEREST IN

2006-MLN1, sues the Defendants, Pf^ '^JoLOMBO; LORI COLOMBO; MORTGAGE

PETER A. COLOMbOoRI COLOMBO; MORTGAGE 

ELECTRONIC REGISTRATION SYSTEMS, INC., FOR 
MORTGAGE LENDERS NETWORK USA, INC. MIN NO. 
100261030300606331 j(gEMINOLE LAKES HOMEOWNER'S 
ASSOCIATION, 1NC.;§JNKNOWN TENANT NO. 1; 
UNKNOWN TENANT NO. 2; and ALL UNKNOWN 
PARTIES CLAIMING INTERESTS BY, THROUGH, 
UNDER OR AGAINST A NAMED DEFENDANT TO THIS 
ACTION, OR HAVING OR CLAIMING TO HAVE ANY 
RIGHT, TITLE OR INTEREST IN THE PROPERTY 
HEREIN DESCRIBED,

ELECTRONIC REGISTRATI&«^ ^MS, INC., FOR MORTGAGE LENDERS NETWORK USA,

UNKNOWN 1; UNKNOWN TENANT NO. 2; and ALL UNKNOWN PARTIES

THE PROPERTY HEREIN DESCRIBED, and alleges:

GENERAL ALLEGATIONS

1. JURISDICTION: This is an action for equitable relief or, alternatively, for damages, which

claims are within the subject matter jurisdiction of this Court.



Court and venue is otherwise proper pursuant to Chapter 47, Florida Statutes.

met by Plaintiff.

5.

COUNTI

:stablish a promissory note in accordance with

Florida Statutes 673.3091.

holder of the note.

transferred. Plaintiffs assignors) and predecessorfs) were in possession of the instrument and entitled to 

enforce the note when the loss occurred.

9.

the Plaintiff or its assignors) and predecessors) or a lawful seizure. Plaintiff cannot reasonably obtain 

possession of the note because its whereabouts cannot be determined.

FDCPA: Plaintiff hereby provides Defendant(s) with verification notice as '8r 1116

the debt. Plaintiff shall suspend its efforts to collect the debt until Plaintiff mails information to

6. REESTABLISH NOTE: Thisisan/&

NO TRANSFER: The loss of possession of the note was not the result of a transfer by 

jurisdiction over the parties.

4. CONDITIONS PRECEDENT: All conditions precedent to the filing of this action have been 

from the dOgmtav execution until the loss and has not been paid or otherwise satisfied, assigned or 

3. PARTIES: All parties to this action are properly before this Court and this Court has personal 

. 2. VENUE: Ulis is an action that involves parties and property located within the venue of this

the Defendants) requesting the verification. A copy of the notice is attache Plaintiff s Exhibit “A”.

Fair Debt Collection Practices Act (“FDCPA”) 15 U.S.C.A. 1692. If the DefendantfsU^SK, .ification of

• J)/May 9,2006, Defendants) PETER A. COLOMBO 

executed a promissory note (the “ ^|K.jLie principal amount of $268,000.00. Plaintiff is the owner and 

8. ORICTNX . /fELOST: The original note has been lost and is not in the custody or control 

of Plaintiff. Th-A /continuously in possession and control of Plaintiffs assignors) and predecessoifs) 

REESTABLISHMENT OF LOST NOTE

Plaintiff realleges and restates the general allegati/ specifically set forth herein

7. OWNER OF NOTE:

2



, 10. IRREPARABLE HARM; Plaintiff will suffer irreparable harm if the lost note is not 

reestablished.

known to Plaintiff who are interested for or against the reestablishment of the lost note.

WHEREFORE, Plaintiff prays as follows:

that this Court will take jurisdiction of this cause and the parties hereto;a)

that this Court will enter a judgment reestablishing the lost note; andf*^b)

adjust.that this Court will grant further relief as in its discretion mightc)

COUNT II

MORTGAGE FORECLOSURE

in the mortgage

land delivered a promissory note (the “note”), Defendant(s),

was then ov

14.

15.

COLOMBO, own(s) the property.

jy and in possession of the mortgagor.

OWNER OF THE NOTE & MORTGAGE: Plaintiff owns and holds the note and mortgage.

OWNER OF THE PROPERTY: The Defendant(s) PETER A. COLOMBO AND LORI

(hereinafter the “property”) in Palm Beach County, Flo^

PARTIES IN INTEREST: The Defendants in the above-styled cause are the only parties

Plaintiff realleges and restates the general allegations as set herein.

12. FORECLOSURE ACTION: This is an actio’/^MySe a mortgage on real property

“mortgage”) securing pa

Mortgage Lender^^^hdSA, Inc., which mortgage was recorded in Official Records Book 20410 Page 

■as of Palm Beach County, Florida, and which mortgaged the property. The property

attached hereto as part of composite Exhibit “B

ZNOTE & MORTGAGE: On May 9,2006,13. EXECUTION AND DEL!^

Defendants), PETER A. COLOMBO

PETER A. COLOMBO ANDJ " ' "’^IMBO executed and delivered a purchase money mortgage (the 

same to Mortgage Electronic Registration Systems, Inc. as nominee for

761, of the p’

3



16. DEFAULT & ACCELERATION: The Plaintiff has not been paid the payment due June 1,

2008, and all subsequent payments, which has resulted in a default of the note and mortgage. Plaintiff declares 

and mortgage.

INFERIOR CLAIMANTS:

.STEMS, INC., FOR19.

MORTGAGE LENDERS NETWORK USA, INC. MIN NO. 100?

m Official Records Book 20410 Page

fom (a) unpaid Assessments; and (b) a Claim of Lien

395, of the public records of Palm Beach County, Florida,recorded in Official Records Book ’’I

claim in the sSgect property, if any, is subject and inferior to the lien of Plaintiff s mortgage. 

20. Defendant, SEMINOLE LAKE 

interest in or lien upon the subject prope^jQ^

the full amount due under the note and mortgage to be accelerated.

17. AMOUNTS DUE: The Plaintiff is owed $266,526.74 that is due as principal on the note 

and mortgage, interest from May 1,2008, costs, advances and expenses as provided in the note and mortgage.

18. ATTORNEYS FEES: Plaintiff has obligated itself to pay the undersigned attoi^J,

reasonable fee for their services herein and is entitled to recover said fees pursuant to the note 

Defendant(s), MORTGAGE ELECTRONIC REGISTRY

M06331, may claim some interest

names representip^K jht possession, may claim some interest in the property that is the subject of this 

ifc’/irtue of being in actual possession of same, but any interest said Defendant(s) mayforeclosure'

785, of the public records of Palm Beach County, Flo;

SpWNER’S ASSOCIATION, INC., may claim some

in or lien upon the subject property arising from a mortgage

mortgage is inferior to Plaintiffs mortgage.

ortgage.

JjOWN TENANT NO. 1 and UNKNOWN TENANT NO. 2, fictitious

which interests are inferior to F

21. Defend^
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22. .Defendants, ALL UNKNOWN PARTIES CLAIMING INTERESTS BY, THROUGH, 

UNDER OR AGAINST A NAMED DEFENDANT TO THIS ACTION, OR HAVING OR CLAIMING

action or otherwise as the case may be.

WHEREFORE, Plaintiff prays as follows: 

hereto.

to theb) That this Court ascertain and determine the sy/

Plaintiff from the Defendants.

Oresaid be decreed by this Court to be a lien

interest of the De!

them be forever barred and foreclosed.

upon the lands described in Plaintiffs mortgagg^8®®^

cordance with the rules and established practice of this 

TO HAVE ANY RIGHT, TITLE OR INTEREST IN THE PROPERTY HEREIN DESCRIBED, may be 

interested in the subject matter of this action as unknown spouses, tenants, heirs, devisees, grantees, assignees, 

lienors, creditors, trustees or other claimants by through, under or against a known person who is dead or not 

known to be dead or alive or by virtue of any interest in or claim to the property which is the su|3 this

the said land be sold to satisfy^

e) ThatA ^jOecree that the lien of the Plaintiff is superior to any and all right, title or 

jWein or any person or parties claiming by, through or under them since the

a) That this Court will take jurisdiction of this cause, of the S’ K j *er and the parties

d) That such lien be forec^

the amount of money found to be due by them to the Plaintiff,

institution of

That all right, title or interest of the Defendants or any person claiming by, through or under

c) That the sum of money found to

Court, and upon failure of the Defer

5



,g) That this Court grant general relief in this cause as in its discretion might be meet and 
I

just including, but not limited to, a deficiency judgment if the proceeds of the sale are insufficient to pay

Plaintiffs claim.

SMITH, HIATT & DIAZ, P.A. 4
Attorneys for Plaintiff
PO BOX 11438
Fort Lauderdale, FL 33339-1438 , /'

No, 0032686 
hstel D. Wild 

rrida Bar No. 0028643 
fat-Lin Angus

By: Robert's? Smith
Florida Bar Nth, 
Patrice A.
Florida ^^j^^S451 
AnneMC^^^n
Florit WiO j 0030143

Telephone: (954) 564-0071
Facsimile: (954) 564-9252

Florida Bar No. 0051909
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FAIR DEBT COLLECTION PRACTICES ACT VALIDATION

EXHIBIT “A”

SMITH, HIATT & DIAZ, P.A.
Attorneys for Plaintiff
PO BOX 11438
Fort Lauderdale, FL 33339-1438
Telephone: (954) 564-0071
Facsimile: (954) 564-9252

If the above creditor is not your or 
for the name and address of the original

^^z?4a request within the thirty (30) day period 
pyisuch information to you.

Unless you dispute this debt, or any portion of it, within thirty (30) days f wj "ceive this notice»the 
undersigned law firm will assume that said debt is valid.

If you notify the undersigned attorney in writing within the said’» day period that the aforesaid
debt, or any portion thereof, is disputed, the undersigned attorney w^QkX ^>tten verification of the debt and 

mail it to you. Z ' /

Re: Creditor: LASALLE BANK, N.A. AS TRUSTEE FOR THE MLMI TRUST SERIES 2006-MLN1
Date: September 23,2008
Promissory Note and Mortgage dated: May 9,2006

Debt Owed: As of the date of this verification, you owe $288,167.10. Because of interest, late 
charges, attorneys’ fees and other charges that may vary from day to day, the amount due on the day 
you pay may be greater. Hence, if you pay the amount shown above, an adjustment may 
necessary after we receive your check, in which event we will inform you before deposj^X he check 
for collection. For further information, write the undersigned or call collect (954)-5£Cw'9$y

This communication is from a debt collector and this is an attempt to collectJ and any 
information obtained will be used for that purpose. , ;'\

Even though you are required to file a resc^-- ' ^^iawsuit prior to the thirty (30) days, your validation 
rights, as set forth in this notice, shall not e>^^g^"1hirty (30) days.

Ifyou do dispute this debt in wri^^^^W (30) day period, we will suspend collection until we send 

you verification.
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3030660629

I. BORROWS

.r money cnlcr.

Florida
[Suk)

N«y 9, 2005

(nu.)

114 CAYO COST* COUST

Tte intend rate rajuinrfbylhuSecti<M 2 areJSedtira 4 ofthhNoU lathe must will pay bcih before 
and otter my default described in Sestfon 7(B) of this Note.

j&ie received, I promise to pay U.S.S 268,000.00 (this is
it, to the onfcr of the Lender. The Lender is

. IwillmaksellpaymentttindrethilNcteht

will be charged on tntpard Principal until the foil amount of Principal has been paid, 1 will pay 
b a T€arty nta ’f 8.9000 %. The interest rate I win pay may change in nccortlance with Section 4 
"of mis Note.

In return fiKtpB 
called ‘Princr 
XORTGAOf &W 
the forms,.. ' x

1^. that the Lender may transfer this Note, The Lender or anyone who takes this Hoteby 
entitled to receive payments under this Note is called the “Note Holder."

ADJUSTABLE RATE BALLOON NOTE 
30-YEAR TERM /40-YEAR AMORTIZATION 

(Asumable daring UTe of Loan)

THIS LOAN IS PAYABLE IN FULL AT MATURITY. YOU MUST P ENTIRE
OF TOE LOAN AND UiWAJD IIVTERF rUE. TOE

,MER NO OBLIGATION TO REFINANCE THE • . ..AT TIME,
BE REQUIRED TO MAKE PAJ^ENx c of other 

ASSETS THAT YOU MAY OWN, OR YOU WILL HAVE TfljK '’‘A ^NDER. WHICH 
MAY BE THE LENDER YOU HAVE THIS LOAN WITjf^ W MeNDYOUtS 
MONEY. IF YOU REFINANCE THIS LOAN AT MATUf v . ^U*MAY HAVE TO PAY 
sss *N™

4030 MULTOTATE ADJUSTABLE BALLOON NOTE (ADJUSTABLE RATE) (Afsmnabte)

<0JWflFL4>06 . r . . _
Page I of 4 Initials:

P/ffigBlCH, FL 33411 

||J||®perty Addm)

fOPAY

J .4TEREST



■rt

. Thi» xmoam

ktu and tn <hc interest rate Uni I ntaU 
jut of my mcdhly paynest in accordance with

3. PAYMENTS
(A) Time and Ptaeeof Payment
1 will pay Principal and interest by staking a payment every month.
I wilt make my monthly payments on the 1»t day of each month beginning co July 1, 

I will make these payments every month mil ] have paid an of the Prindpa! and interest and any r 
that I may owe under this Note. Each tnonlMv payment will be applied m af ii< «4»rAiVd <» .
applied to interest before Principal It on June 1, 2036 , l< ^^OUWs mxier this
Note, 1 will pay those amotmu in foil on that date, which is called the'Maturity Date.’ >

I will make my monthly payments at 10 RE1EIHCH PARKVAV, MLUHOFf’db

or at a different place if required by the Note Holder.
(B) AuMuntof My Initial Mocthly Payments
Each of my mitialmonihlypaymeats willbe infoeamount ofUS.3 Z 

may change.
(C) Monthly Payareal Changes
Changes tn my monthly paynreal win reflect changes in the

pay. The Note Holder will detennioe my new interest rate and d»t^Sti---.= 
Section 4 of this Note. '

4. INTEREST RATE AND MONTHLY PAYMENm^^^^T
(A) Change Dates
nwurtaeriretoIwfllpaymaychangecnMW^^aire 1, 2000 .and may change on that dweve^

6tb _ “on’h tiKteeftw. Each dale on gSSgsfeggS’**1' coaM ‘*’“8® “ oslte<1»"Change Date."
(B) Thetndn .^sssipijlr

wi*lhe fireJ CtefS® be based on an Index. The "Index" is the six month Loodm
<'LTB0R'> ’i^^^^^poftaesbaric ottered rates for rix-cnonfo U.S. ddlarslcnamitutod 

deposits m foe London nurtet, StnH AumL The most recent Index figure available as of foe fint
•ra^_-„ -J '..W f30"* fa tfai Cbmge Dalcocrnre is called foe "Current index."

t>_ vlu-u «PW®SE^<'**’te HaMer will choose anew index that is based upon comparableinfonnatioa.
The Note Holder will givt  ̂chare.

(Q CalcuIaUoo
Before each Cba'fe^^---->re Holder will calculate tny new interest rate by adding Sa Van and Slxty-Flvo 

fcu!2 percentage points! 7.65000 %) to foe Current
■*7?‘ Tbe.rT Jfe^n.,ow’<j <** fcrull of this addition to foe nearest one-eigh* of one poeentage poim (0. J 23%).

rnk! m Jj1'*' 5^wla4<p) below, fort rounded amount wit) be my new interest rate Until foe next Change Date.
bj - ^^-“en determine the amount of the monthly payment that would be sufficient to repay the unpaid

owe a foe Change Dale tn ten oduna 1, 2045(»tkh is cdledthe "Amortization Date*) in 
'^astaihnents al my n?w interest rate. The result of dns calculation will be foe new amount of my monthly

A Ibh ¥ <**u*JUM*ln% 4O~yc*r imartiaitionperlad used to calculate my mnniMy payment*, I [

(tttt * °n* fa fan or tut the Maturity Date, which Is approximately 30 years from the

S®®^.J) Untits on raterat Rate Changes
. Tire interest rate I nnrequiRd to pay at the firrt Change I>ne will not be greater foan 11.0000 %
Fi?0 „ ?"8000 Thereafter, ray interest rate Will never be increased or decreased <m any single

°"8 . r_. . perccnUgepotaKaH 1.0000 %)
trem the riteoftnicrest I have been paying for the prcccdtn^S months

fl'^>^etS‘rateWillne'wbe8rc,rte,,’“0 M.9000 li-My interest rate will newr be lesi than
9.9000 %.

(E) Effective Date of Changes

•^W’l-s^oftoynewmonthlyp.yrnail 
after foeCtangu Date until foe amount of my monthly pnymolctoge. again.

°r to “* 8 w** of «<««« fa my teterest rate and foe amountofray mootMy
’ffeettveda® of any cbangt The notice will include informatiai nxprirtd by tew to be^Zto me and also 

me tttlc sad tefcpiione number of a persoo who will answer any question J may have regarding foe notice.

4W30 MULTISTATE BALLOON NOTE (ADJUSTABLE RATE) (Assumable)
403PN2FL4W6 hge2of4
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5. BORROWER'S RIGHT TO PREPAY
'’we**ien8*rtto'nakePiinm«tt6fPrinciprfalflnytjinebcforetfleyMe<fc!e. ApaymailofPrineiwII 

Prepay'nem.’Whcn I trafe a Prepaytncm. I will tdl flw Note HoMct in writing I Mn doing wj/
payntcttl as a Ptopayinattintiave not made all the tnonftlypaytnenta <bK under this Note. • &.

Uruy make o firfl Prepayment or partial PrcpaynKnf without paying a PrcpaynKntcbsree. ’ Ik. win me 
my Prepayments to reduce the amount of Principal that I owe under this Note. However, the ’ my
Prepayment to the accroed sod unpaid interest on the Prepayment amount before applyingM reduce the

^N^n’°“ke.* "iU bcnodungmXk of my monthly
WPortal Pi^aK W. JLetbeamountofmy 

paymente afire the first Change Bat fodewing my pntjjj pjjpgy^jgL |i^^. /Wctton due to my partial
Prepayment may be offire by aa interest rate increase. '^IgbJK. “vpart

• Except at set forth In the attached Prepay*. '<P8\ 4y Jlddendue.

7. BORROWER'S FAILURE TO PAY AS
(A) Late Charger for Overdue
Nt!* Note Hrfdre has not reretvedth^^^^ta^moothiy payment by the end of 10

(BJOeTaolt
OTtJS.’nS ari|tei3l§P‘fafr p*y»nc«rt on the date it is due. 1 will be in defetlt
(C) Notice of

certata “nd n’e.a wntttn n<,‘;c,: lellingme *at if I do not pay the evredoe amount by a
N me to pay tnuncdtately the full amount of Principal that ha* rxrt been paid and all the

SXtT' ;yfW^r^^^teal^30lfays^to'd«=«'^^™WieehmriIc^oX

N’2^‘
^^TamindefcuIt,theNote Holder docs not require me to pay nnmedialely in full as described

above,WjwHwIlhawtherighttodosoiflamindefetdlaiataretLe
y/sote Holder^* Cost and Eipreoa

k ^dertau required me to pay immedoidy fa full a* described above, the Note Holder will have the right to

Tto“ 
luoc, rar example, reasonable attorneys' fees,

a^Rk /ING OF NOTICES

rawbod.any notice that nrost be given to me under this Note will be given by

he oi™ i^51,1 H0’** require* a different method, any notice thrt must be given to tbc Note Holder under this Note will
heg^lV maitag ■ t byft* ctomailltdthe Note Holder a the address stated ft Secftm 3(A) abcre m 
sdnress if 1 un ghxa a notice of that (fiffertnt address.
9. OBLIGATIONS OF THE PERSONS UNDER THIS NOTE

this PW!On “ W*>dp«r»mUyobligated to IroqtaUofthe pramilesmadein
is also p“y 015 61,1 “>«««»«!. Any persrei who is the guarantor, surety or endorser of thisNole
Km-tv nr r^iu^r lhn^s' A”# Pe’Mn vrt50 “Iws over these oMigstlons, inctodiag the obligattoas of a guarantor

^SSa- lt«n«“‘ta’«»y«’f«toaybe

BALLOOMNOTE (ADJUSTABLE RATE) (Assumable)



.{Soft

Jta!)

K 18,'lntcreuin the
|g^ jp&ntted to, those beneficial

<x‘escrow agreement, tbe intent

•^ibMatnmsfcncd (atIfBaimmunota

~~~ n^y require nnmeatae payment in fall of H^XT^i^ien
Shall not be erercitcd by Lender if such tt‘s.opt’c!n

^^(b)^^ra«o»d^deandnMttatU^»

LnKta’* 
acccotabletol^Xd^V^^^ >^^mlhe^ t̂ts^sn“sainpt1tm«8r«rn«nthati1

___ O?-~“^^^to re<’aire ""Wdiate Rymwt in filll, Under shall give Bommer notice of 

>«« 30 tfays Own the date the ifce is given in
wJuch Bmmria must pay all nmu secured by this Security hutnunent. If

I2.DOCUM, pgSax
^anentaty tax dire on this Note has been paid on the mortgage securing this indebtedness.

S) ANDSEALSlSjOFTHnUNDERSIGJpJCf’*®-

19. WAIVERS /

.r>_1 “? ot,,a‘P«fSOT wto *“* oMtgah'onr under (hit Note waive the rights of Presmtraentand NrK B
Presentment means the rigid to retprire the Note Holder to demmd payment of tmoents due. -NotiZ*' 

right io rapmc the Note Holder to give notice to other persons that amounts due have not been pa’ 4 .

II. SECURED NOTE
InadditiontotUprotections given to the Note Holder uader this Note, a McrtgaK^W ~ or Scairitv Deed ftha

^^ItatnBnt^d^tlres^dateastMsNbte.prottretsthcNoteHolderfrij  ̂ .dirtmightrcsulHHdb
• ^^^PT^^'^^^^^S^tytnstnmrentdetoribtoX W ILrtcmrfSXta 

reqwted tomake nnmedrete payment fn Ml of an toxxmts | underthfa Ifc^X ^^Xditiow rtad^fcU^;

Fran^rrortbtPropertyareBeutflcWlnteTrstloBorToret 
Property' means any legal or beneficial interest in toe Property, foaT^j 
mterertstransftncdinabondfcrdced, correct fiir deed, mstan^* 
of which is the transfer of das by Bmower al a ftmre date 

if al) or any part of the Property or any ta west 
natural person and a beneficial interest in Botrower

/3J>gir Wffisal Onfyl

^MFL*«rATE BAtXOOM N0T1E <AD3UsrABLE RATE) (Assumable)
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'^IN 1002610-3030060629-9

DEFINITIONS

RanmTo:
MO9T0AOE LEMDERS NETVORX US*. INC. 
213 COURT ST. NIODLETOVN, CT 064S7

Ths document was prepared by:
MRTGA6E LENDERS NETWORK USA. XHC. 
213 Court St. Nlddlatown CT 0S4S7

Borrower ct the tncrtgagw under this Security Tnsnnncnt
(C) "MEBS" is Mangage Electronic Registration Systems, foe. MERS is a separate corporation that is 
acting soidy as a oominee (or Lender and Lender’s successors and assigns. MERS k the mortgagee under 
this Security Instrument. MERS h organized and existing under the tews of Delaware, and has an address 
end tdrptone number of P.O. Box 2026. Flint. MI 48301-2026. tel. (888) 679-MERS.
(D) "Lender" te MtJRTGAOE LENDERS NETVORK USA, INC.

Words used in tnultip>e<Z^^^- k jocument are defined below and odicr wutdr ere defined in Sections 
3,11,13,18.20 andP™*- '^tet^ftegarding the usage of words used in this document am also provided 
in Secion 16. g

J: '(A3 "Seairite»e«gBtegMwftaM this document which Is dated Nay 9, 2006 ,
tojfnthcr document

------ (Span Abow 1*11 Um For

FLORIDA-StnoteFamay^omteMaWFruddtoMieUMFORHtNSTRUMEMT WITHMERS Form W10 IltH

■HIM
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(I) •Apptkr

Second Home Rita 
1-4 Family Rita 
Others) (specify)

Lenta fa a corporation er aaaoclatlon 
organiced and exiting tmtalhe hw*of Dalawaro 
Unta'a address is 413 Court St. Nlddlotovn CT OSflSX

_X BaBoooRita
□ VARita

2005 
Irtit Thousand and 

——•• Dollars
to pay dm tax in regular Periodic

F'- c<jiis all controlling applicsbfc federal, state and tocal statutes, regulations, 
SSlive roles and orders (that have the rffoct of taw) as wdl a *H applicable lonl,

CD * Doer, Fees, and Assessmeate* nxans adi dues, fbes, assessments and ocher
gsMirtlinpased on Borrower or the Property by a axidrmtniinn essoctadon. homeowners 
tZZWnutar ouputuation.

Ftroda Transfer* means any transfer of funds, other than a transaction crigitnttd bf check, 
c^mitar paper insamneot, which h im'rimd through an electronic terminal, telephonic instrument, 

jdar, or magnetic tape so as to order, instruct, or amborrac a financial instimtinn to debit or credit an 
ixnt Such term but is not limited to. point-of-sale transfers, mitomalod teller tnadrine

I jnsoions. transfers initiated by telepboac. wire transfers, and strtomated clearinghouse tntnrfcrfc
F ft) “Escrow ItHns’-meons those tans that are described in Section 3.

(M) “Mfcctltaneons Proceeds" meant any corapentsnoo, tettlcmait, award of damages, or pooeeds paid by 
any third party (other than insurance proceeds paid under the coverages described in Section 5) for (i) 
damage to. or destraction of, the ftopoty; (ii) condemnation or other taking of ati ot any part of the Property; 
(ui) conveyance in lieu of condamuttioo: or (iv) misreprcscntatknii of, or omissions as to, the value endfer 
condition of the Property.
(N) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of. or default on, the 
Loan.
(O) "Pwiodic Payment" means the regufetrfy scheduled amount due for (i) principal and interest under the 
Note, plus fu) any amounts anta Section 3 of this Security Instrument

AWsgftpwrS Unit Dcvdopment R ider 
«|fi|g^cidy Payment Rider

(E) "Nott* means the promissory note signed by Borrower
The Note states that Borrower owes Leader Tvo Hundfe?^ 
Nd/100---------------------------------------------------------------7-^

(US.S 258,000.00 ) plus fataest BosrpKjJu.;
Payments and to pay the debt in full not later lhan
(F) "Property" means the property that b the hcatfing Transfer of Rights in the
Property."
(G) "Loan" means the debt evidenced bs^iK^.^Zjhterest, any prepayment cfcagos and tale charges
due anta the Note, and all sums due ^t^yfnstrumcm. plus interest
(H) "Riders" means ah Riders to that are executed by Borrower. The following
Ridcra are to be executed by Boreriwg^l&^jfe'ns applicable):

<55j^eA(FU(aaiM.et P<0,Xoll«
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ICbj|, Florida 334t1

Piplctii(OOC3).C1

PbccJ ID Nnmben 
114 CAYO COSTA COURT 
BOYAL PAW BEACH 

rPropovAddrtss*);

of MERS.ihe following described
Of PALM BEACH 
SEE ATTACHED SCKEDULv

wWd> cuntmly txss the address of 
tsueul 

(ZipCofc)

iihlZ to the Property, whether or rex 
, ieenrity tastroment.

r j d soq.) and Us 
i , from time to time, 
Matter. As teed in this 
nposed in regard to a 
related mortgage loan"

part of tbe property. AU replutemcnu and additions shall als> 
the foregoing Is referred to in this Secnriiy Insaumcnt as the 

rrjnn dw.u-w i.... . ............ dud MERS bolds cmty kgai tiife to the interests granted by
bS^x' in tiris Security fostnuocCT. to, tf ncw^P caqdyjff to* M custenJ^R^ rexnmeefc 
Lender and Lender's sonxssers end tssgns) bas the owt to eaacfce any or all of those interests. rottaBM'. 
to rex Kntitod to, the right to foreefose end seD da Propay and to take any acocn required ol Lender 
including, to not limited to, rckashg and canceling this Soaffly tnsawnem.

IP) "RESPA" means the Real Estate Stoeman Procotares Ao (1 
implcmailina regulation. Regulation X (24 C.FJL Part 3500), as the 
or any addiocnaJ or successor legtslatioo or regulation tto gpyons t 
Secunty Instrument, "RESPA" refers to all rerpirements and reset

under RESPA.
(Q)" Successor to Interest of Borrower^ means any part 
that («rty has assumed Borrower’s ebligatioas under tneti

TRANSFER OF RIGHTS IN THE PROPERTY

Uns Security Instrument secures to Lender: (flyOWk d* Loan, and all renewab, extensioos and 
modifications of tbe Noft and (o) d» pe^l^ wfa«Y ooveatos and agreements under dur 
Security Instrument and the ^wer does hereby mortgago, grant and convey to
MERS (solely as nominee for Lender^ A ^t^xssors.and assigns) and to tbesaxessnra andassigns 

[Tjrpe ct Rcccrtfiaf JtfriUkstonj
(Nxva of Rtfionttcg JuncdkticcV*

appurtenances, and thtnresiiow

Mno im
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balance of the Note. , „ „ .. . . . .
If Lender teetivej a paymem from Borrower for a dcJinquect Periods fttymsm winch amtodes a 

sufficient amount to pay any tao charge due, the payment may 6c applied to the ddimjucat paymart sad the 
to» charge. If more than one Periodic Payment i» owstamfing. Lender may apply any payman received tan 
Bonower to the repayment of the Periodic PaymenB if, and to the extent dun, each payment can be paid in

BORROWER COVENANTS that Borrows is lawfully seisod of AXlvcytd and has
Us right to mortgage, grant and convey Us Pmpeny and that the Pg. '''Wk » ^mberad. except ta 
eacumhnmas of iwonl Bonower warrants and will defend ? W5 P»»P«iy a8™s» aO 
claims and demands, subject to any cncombranca of raeord, k F

THIS SECURITY INSTRUMENT combines unlfonn iaotMt use and notHBUfonn
with Emltod variations by jtrisdiaioo io constig"®tk vrgpxnrity instrument covering real 

property.
UNIFORM COVENANTS. Borrowci andLcnd^^^^^®ee«toltowK
I. Payment of Principal, Intewst. Eseertri;.-W; ._>?»*«» Chargea, and Late Charges. 

Bonower shall pay when doe the principal the debt evidenced by the Note rad any
rxxmymen t charge* and tae charges due tm^^^^^trower shall also pay funds for Escrow Items 
£Xratto ItaiOT 3. Payments due oj^i^J^ihit Security Instntment shall be made in US. 

Smtircy. However, if any check or «>y tender ns pflTOcnt under the Note or ihts
Security liBtromem is returned toJ^fe®Psodes may require that any or afl adsojuent payments 
due under the Note and this SecmtaWigg^e made in one or more of the failowing fenms, as selected 
by Lender (i) cash; (b) t*ock- ch“±' tremurer’s check or cashier’s chock,
provided any wch cbcckjj^^'ftwiSa institution whore deposits are insured by a fcdcrel agency, 
tnstrumentdlity.ortati^Funds Tmasfer. _ _____

f^yments are drmeScCw-j^Sy Under when received at the tocaaon dosignatad in the Note or at 
jucb other ly^^^^T^^Srted by Lender in aotorrfance with the notice provisions in Sectioa IS. 
r mW may partial payment if the payment or pmtial payments are insufficiail to bring
the Loan ««P< Wf pay®*"!w payment insufTtdcm » bring the Loan asrem.

„ v~ /ri^^twmnuferrgpr^idiaeto its rights to refuse such payment or partial paymenu ta 
the tv not obligated to apply such payments st the time such payments are accepted. If eash  
IV' oppthvi °« nf it. srireduled due date, then Lender need not pay imereti on unapplied

.i.^23vhold such unapplied funds until Borrower makes payment to bring the Loan current If 
*^^i>ot do » within a reesooahlc period of time. Lender shall attar an>ly atch funds or returo

Grower. If not applied earlier, such funds will be applied to the outstanding principal batence under 
j a immediately prior to foreclosure. No of&et« claim whkh Borrower might have now or in the 
^‘agmnst Lender shall relieve Borrower from making paymans due ttnda‘ the Note and this Security 

Truman or perforating the oavcoanB and agreements scarred by this Security Instrument
i, AppDatfoo of Paymartsor ProceaK Eareptos otherwise described in this Section 2. *11 payments 

accepted and applied by Lender stall be applied in the foUuwfag order <rf priority: (a) interest doe under the 
Note; (b) principal due under the NotK (c) amounts due wider Section 3. &cb (Hymeuts shall bo app&d tn 
creh ftriodic Payment in the enter to whfch it became due. Any rerruuning arnpeno stall bo applied fas to

^^4A(FL)(we».oi Pt9»4c4t6
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(ocouol P*g«s«Ka

S5 its rijiu under Section 9 sndpay such amount and Borrower shall then be obligated 
repay to Lender any such amoaat Lender may revoke the waiver as to any or eH Escrow

encumbrance on Ito Property; (b) leasehold paytw 
Tor any and all insurance required by Lender ung- 
or any sums payable by Borrower to

EscroHi
Lcr'' &■

full To the extcnl that any excess exists after the payment b applied ut oC one or more
ftaiodic Payments, soch excess may be applied to any late ctaiges^^^k^ <«P3yn'cm$ shall be 

tpptied first to any prepayment changes and then as described to tte hr

iiirril Fuads, and in such amounts, that ere then required tinder this Section 3.
Xgx ■"V*81W t‘n’e*0D,k£1 and hold Fuads in za amount (a) Eafftcient to permit Lender to apply

. ^®Intk at the time spedliad tmder RESPA, and (b) oat to exceed the maximum amount a Ender can 

jin under RESPA Leader shall estimate the amount of Funds due oo the basis of etsrem data and 
W reasonable estimates of expentftwa of future Escrow Items or otherwise in accocdanee with Applicable Law.

Ito Ftaufa stall be held in tm tnstimticn whose deposits ate insured by a federal agency, instnnncntaliiy, 
or entity (including Lender, if Lender is an institution whose deposits are so insured) or in any Fated Horne 
Loan Bank, Lender shall apply the Finds to pay the Escrow Ittmt no later titan the time specified under 
RESPA. Lender shall not ctegc Bonuwtr for bolding and applying the Funds, annually analyzing the 
escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest co the Funds and 
Applicable Law permits Lender Io make such a charge. Unless an agreement h made in writing or Applicabfc 
Low requires interest to be paid on the Funds, Lender shall not be required to pay Borrower any interest ar 
earnings on the Funds. Borrower and Leader can agree in writing, however, that interest shall be paid mt die 
Funds, igniter shall give to Borrower, without dwge, an arena) accounting of the Funds as required by 
RESPA.

ato principal due tinder the 
|L' Jhxfic Payments.

•W/?triodic Payments are due under 
, payment of amounts due for. (a) 
rthb Security Instrument as a lien or 

-a'B 00 a* Property, if any; (e> premiums 
(d) Mortgage Insurance premiums, if any, 

B^^rpayment of Mortgage Insurance premiums in 

_ C8**81* ’^saml items.* At origination or al any
lime during the term of the Loan, ’®S<S,W^Wj^uire that Community Associstioci Dues, Fees, and 
Assessments, if any, be escrowed tei^CT^s^Such dus. fees and assessments shall be an Escrow Item. 
Borrower shall pontpdy fural^foS^s&^Z^tices of smoents to be paid under thia Section. Borrower 
shall pay Lender the Funds Lender waives Bocnjwcr’s obligation to pay the Funds
for any or all Escrow ‘ '*KaD"^MKaive Borrower’s obligate to pay to Lender Funds for any or all
Fcrmw fams at any Lyjvcr naj only be in writing. In the event of such waiver, Borrower

k^^able, the amounts doe for any Escrow Items for which payment of 
—teand, if Lender requires, shall furnish to Under recefott evidencing such 
^Sfxa Under may require. Borrower’s obligsticn to make such payments and 

purposes be docrocd to be a covenant and agreement contained fa this Security 
’covenant and ogreemect* is used in Section 9. If Borrower is obligated to pay

shall pay directly, whs 
Funds has been w

FoHB MW 1101

payment
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If ibcro h a surplus of Funds bdd in escrow, m defined sndwJgL staU accounl to
Borrower for the ewes foods ta oocorfance wiib RESPA. If there v js held intsuow, m
dermal under RESPA. Lender dull notify Botrower as required'WWBonower shall pay to 
Lender the amount necessary to mrte up the shortage in aecorf'Z* k k ;A'_b4 “ n5re,lhffll. :„ 
ramify payments. If there is a deficiency of Fuads held in Ji under RESPA, Lender shall
notify Borower as required by RESPA. and Bonnwcr sh^f^k WM amount necessary to make up 
the deficiency tn nccordance with RESPA. but in no mog nSiyf p^nnaus. __

Upon payment in faD of all sums secured by tb^ ^ot. Under shall promptly refund to

Borrower any Funds hdd by Under,
4. Charwst Liens. Borrower dull charges. rmpostuons

auritataMe w the Property which can au^StsS^^s Security Instramoa. leasehold paymrots or 
ground rents on the property, if any. «4^^teaaayi!fatiaB Du?- Md *" t T° **
^tft«iheretamfflnEarowlta^,^W5J‘Payd^toU*,nanI^pT**fc?,lntSee^3‘

Borrower shsdl promptly dwS^ep®®ywMd> has priority over this Security Inttramcni unless 
Borrower: (a) agrees in writing ^ffiefe^Ksittaobtigaion secured by the feti in a manner acceptable to 
Lcudcr.bJlo^rotong as sudt agreewoh

‘ proceedings winch m Leader s opinion operam to prevent the 
o( she ta-iSl «e peufuig. tat only until ruth proceedings are concluded:

or (c) secures fromlMis  lien an agreement subfactory to Lender subordinating the ben to the 
Security InstnmrF?"?lTv^mines tat any part of the Property is sidles to a l«n which can sum 
oriurityover Lender may give Borrower a notice idemifying the lien. Within to
^nw of notiCfl is gwtfle Bcnww ibal) satisfy tbe to « tele one cr more « the

yoonttsr Secoon 4. .
BontHva* to pay a o«*Ume ebwge for a real eflfiie tax verificato and/or repotting 

MT.XSSvLaaer in cmmccticn with this Loan.
“ - ^?;>"instirance. Borrower shall keq> the improvements now existing or bereaficr erected on the 
-Mssigj ayrinii toss by fire, haxardr included within the term "extended coverage,’ and my other 
fetetoding. tat tax limited to, earthquakes and floods, for which Lender requires insurance. This 
' t*^11 ta maintaied in the anounB (including deductible levcis) and for the periods that Lender 

gcZ'wha Lender requires pursuant to the preceding sentences cat change during the term of the Lost. 
» & insurance carrier proridtag the insurance stag be chosen by Borrower subject to Lender’s right to 
I disapprove Borrower’s choice, which right shall oct be exercised unrcarooably. Under may require 
' Borrower to pay. in connoctioa with this Loan, either, (a) a one-time charge for flood nx» detertnmawra. 

cerultami and tracking services: or (b) a ooc-tiae charge for flood «>oc dctcrarinafion and ccrttTKstxxi 
and subsajuBit charges each time remapping^ or stutdar ctangea occur wtai reasonably might 

xffat such dttonnnaiiDn or ccnificatai. Borrower than also be responsible for the payment of any foes 
taposed by the Federal Emergency Management A&acy in connection With the review of any flood mm 

detenuinationresulting frooianobjectioobyBonwwer. , , __
If Brunnwr feU* to maintain any rrf the coverages described drove, Lender msy obtam insnance 

coverage, a Lcmfcr’s option and Borrower’s expense. Lender is under no obligation to purchase any 
watfaito type o« amount of coverage. Therefore, such coverage shall cover Lender, tat might or mhtM} 
protect Borrower, Borrower’s equity io the Property, or the contents of the Profeny .against any risk, hazard

0 IKrt
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ware Lender as moctgagee uilfor as
tn the cvart cf toss. Borrower to the insurance earner and Lender. Lender may

make proof of loss if am mai^W^^^Tower. Unless Lender and Borrower ahera*# agree to
writing, my tomrance _3S$i the underlying insurance was required by Lender. Stan be
applied' to restoration or rj if the resmottioa or repair is eeoncmicafly feasible and
Leaier's security is twr»K»g^.^^f*«xh repair and restorantm period. Lender stall have the right to 
boU such insurance has had m opporteniry to insped such Property to ensure the wort
bas been erxttplcto^ ..- -J^gsiSsfection. provided dial stni inspection ataH bc tmrtatakcn promptly. 
Lender may rite repairs and restnraaon in a stogfc payment or in a series of progress
paymena Unless an agreeaxet to made tn writing or Applicable Law requires
totercst tn.Xi.-Z--’^Smiirance proceeds. Under stall not be required to pay Borrower any interest or 
earnin'- J®E™TST?8s. ftes for pubta adjustas, or other third parties, retained by Borrower stall not be 

proceeds and stall be the sole obligation of Borrower. If the restoration or repair is 
y^S^easlbta or Lender*! security would be lessened, (he insurance proceeds shall be applied to 
CjAd by this Security fastruntent, whether or not then due, with Ita execs, if any, paid to 

. £h uunrance proceeds stall be applied in the order provided for in Sectfoa Z
54erower atandooa the Property, Lender may fife, negotiate and sente any available insurance cton 

i Waled matters. If Borrower docs not respond within 30 days to a notice tan Leader that the insurance 
trier tas offered to stale a claim, thro Lender may negotiate and sente (be daim. Ita Jfrdoy period win 

ocgta when the notice to given. In erther event, or if Lender acquires the Property under Section 22 or 
otherwise, Borower hereby assigns to Lender <a) Borrower’s rights to any insurance proceeds in snanotmt 
not to exceed the amounts unpaid under the Note or this Security InstnnneaL and (b) any other of Borrower’s 
rights (other than the risdti to any refund of tmearoed pronouns paid by Borrower) under all fosuraroe 
[alidea covering the Properly, insofar » such rights are appticable to the coverage of the Property. Lender 
may use the insurance proceeds titter to repair or restore toe Property or to pay amounts ttnpaid muter the 
Note or this Security Tnstnnncm, whether or not then due.

«. Or^wy- Bommer stall occupy, establish, and use the Property as Botrowra's principal rcsidenoe 
within <50 days after the execution of this Security Itntnnncrt and shall continue tn occupy the Property as 
Borrower’s principal resxtence for at least one year after the date of occupancy, unless Lender otherwtoe

or family and might provide greater or lesser coverage than was/ft Borrower
edtnowtafges that the cost of the irauraxe coverage so obtained w exceed the cost of
insurance thal Borrower could have obtained. Any amounts disburs^* vl^^z&r this Section 5 stall 
become additional debt of Borrower secured by this Security k Ata’® hear interest at
the Note rate from the of disbursement and total I bo payable^ upon notice from Lender

to Borrower requesting payment a
AU iiBUrance pdidcs required by Lender and rew8*’ «clcs total] be subject to Lender’s

right to disapprove sach policica, stall induda a firns daure. and stall nanw Lender as
mongagoe andfor as an additiooal loss payee. Legdf 
ccrtificaia. If Lender requires. Borrower staQ^rsj

A right to bold foe policies and renewal 
all recciptx of ptid premiums and 

not othervriso required by Lender, for

onnmo iitn
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mOMUll

agrees in writing, which conscm shall noc be unreasonably withheld, dreomstsnces
exist which ore beycnd Borrower's cnotrcl. ’’Wi, F . _

7. Preserrglkm, Mrintenanw and Protectkm oC the Prop^,’’' 'Ms/4, Bonv*** g1811 001
Atamy, damage or impair the no(>c^« allow lhe Property to dcjcro*^ waste on the Property.
Whetha or not Borrower is residing to lhe Property. Bcnoweyjf ia J”1** ® proved
the Property fa® deteriorating or decreasing to vatoe doe tfcJ^Wk nStphess U is deterauncd pursuant to 
Section 5 that repair or resmitai is not ocnomicany ProfP^y P«P«*y
damaged to wold father deterioration ar damage-^i^^^s^^oodcumaiiaa proceeds are paid to 
conneettoo with damage to, or the idtog of, the^s^^^tr shaD be rerponsbte fa repairing or 
restoring lhe Property only if Under has rekas^^g  ̂ perpeaa. Under may dtsbunte proceeds
for the repain and restoration to a singta-gSMategri^series of progress payments as the work ts 
completed. If lhe imurance or arfficieni to repair or restore the Property,
Borrower is not relieved o< Botroww'tijC^W^/Wogileto of such repair or reswatioa.

Under or its agon may m^^^^Saries upon and inspections of the Property. If & has 
rcmonabk; 1***^ nwy cl tbe tmpnnfcmeBts co the Property. Lender shall give
Borrower notice at lhe time interior inspection specifying such reasonable cfflBe.

8. Borrower’s Lous '•'-.^^tiowtr shall bo in default if. during lhe Loan epplksticn process.
Borrower w any pasrajffiJHfiS^e»W «the direction of Borrower or with Borrower's knowledge or 
consent gave <* toacromm infamattoo or sttttrooil* no Under (or failed to
provide Under swtif ~—^’S^^tion) to cotmccticn with the Loan. Material representations toctodo, bui 
are not limited ” amcenung Borrower’s occupancy of lhe Property as Borrower's prindpai

residence.
9. Ptu.:.C s Interest In th* Property and Rights Under thfe Security Instrument If

to Bo'^’^^^^rm lhe roveranB and agrecmeaB conMined to this Security Instrument (b) there is 
a Ir mlgto significantly affect Under's interest to the Property sndfar rights under this
$ (pk*1 as a proceeding in tankroptcy, probate, for ccndenmatioo or forfeiture, for

a Hca which may attain priority 0*0, dfa Security Instrument or to enforce taws or 
jjC (c) Botrower has tibandooed the ftuperty, then Under may do and pay fa whatever b

rc. Ox or appropriate to protect Under** interest to the Property and rights under this Security 
including protecting andtar assessing die value of the Property, and securing and/or repairing 

Property. Lender's actions can include, bat are not limited tat (a) paying any sums secured by a lien which 
..« priority over this Security Instrument (b) appearing to court and (c) paying reasonable attorneys" foes io 
protect its toienat to die Property andfcr rigjns under this Security Insuument, toctodtog its secured position 
in a bankruptcy proceeding. Securing the Property factories, but is not limited tn, catering the Property to 
■mW, repairs, change locks, replace or board up doors and windows, drain wrter fam pipes, e&nfaate 
buikting or otter code vtotatfoo* or dangerous conditions, and have utilities mmed on or off. Although 
Lender may take actioo under thfa Section 9, Lender does not have » do so sod to not tinder any duty a 
litigation to do sa It b agreed that Under incurs no tiabffity fa not taking any or all actions Mlhorircd 

tmdcf ihfc ScctiOB 9.
Any amourss disbareod by Under under this Section 9 shall become additional debt of Borrower 

secured by this Security Instrument These amounts dial] bear tateres at the Noto rare faun the date of

Form 3010 im
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Lew.

<0X41.01 Prieto* 16

Sanin »ften Bmrowa’»oba«8tta> «o tm inttreS aa* ratpnwKSei! in 0* Nott. 
 jj reunbmws Leader (or any entity that purchases the Note) for certain loser n may 

tno- ^vSouSriiSnolrcoav the Loan as agreed. Bonower is not a party to the Mortgage insurance.
s&pSssl5rt« evehnte their total tS on all such insurance tn force from tone to time, and may 

A other psnia that share or modify their rfak, or tednee losses. These afflocyctos are
that m sstisfectnry to the mortwae usurer and the other party (or parties) to ttee 

. n. t^^TtssetsareeincnB nay requtie the memgegeirssarcr to mstapsyn«Dto^^ my source ol funds
^fe^friinrtggrS^wmgy havemailahte(which may include fundsotamed from Mortgagelasurancc 

'^EOTns)^^ egronots. Unto, any purchaser of thn Note, tmcdxr hrcurcr, any rcmsKwjmy 

I ottter endty,« any affifiate of arty of the foregemg. may receive (directly or indircaly) amounts that derrve 
f tan ta migtl bo draracaritod as} a portion of Borrower’s payments for Mortgagn fauraice. m arimtge 
f fa sharing mimodifying the mortgage insurer a risk, or reducing tosses. If aodragreetnem provides that an 

<.rnto^f i wvVr t/vr-f n sham efthe insiuy’a risk in exchange for a share of the premiums paid to the 

tnscrer. rfiearreaacnraitisofieoteniwd ‘capdwreinstmmcc.’Hirtiier; _
(al Any such asmimsts wffl not affect the uuuuttto that Borrower baa a^eed to pay for 

Mortage tauran«?«rs^>er terms of the Loen. Serb sgreaneuts wiB not tocreyethe smount

to the
Mortaue IreoraMe under Ute Hrmwmmen Protection Ad of 199Slor aoj fOxftaw. These rfftomay 
tnctodetfte rigM to receive certain dadusurts, to ruyresi and obtain canceitatlon of tire Mortgage 
VnsurvMCi to ton the Mortgage Inwraace tenntorted sgtrmtaiktflfr t® fww • tMuiwor wy
Mortgage InsOTHBcr praalunn llml we unearned al the ctoeef roeb n or tereitaattoa

disbursement ml shaD be paysWe. with such interest, upon notice fro^ '̂’^ .owcr tajuestag 

’^tis Security Irmrcmm is on a teatahold. Borrowto^
if Bnrmwcr ncnBires fee ate to the Property, the teasctaAl and tjg^ y /^Sot merge mdcss Lender 
ojrrces co the merger in writing.10. Mortgage Insurance. If Lender required rTr^SJ^r^’
Bonower shall pay the premiums required to mamtain thejT’tgta tacoce m dfectlf, for any (toson, 
taM^tXice^ugcrSoircd by Lender^
ocevtowly provided «dh insurance and Borrower ^fe^a^^ite.acpafatly dengnaed payments 
towaSthc for Mortgage Insurance. pretntinns required toobw coverage
mbrtandaUy^^d to tteMortgago Irtsura^pvaa^^g^to. to * cota ra^.Mnyeqmvatent^ 
the cost to Borrower of the Mortgage Insn^^^vta .-S* eflea, from an
Steal by Under. If substantially equivife^3^feaa»e coverage fa not
StoetopaytoLcadalheaiMwitrf-
ce«X ccsSd to be to effecu Lcr^gfiTOjPp and retain these {aymentt as a noryfimdftte toss

reserve iu ’

the amount and for the nofc^^^^^atmrcs) provided by an insurer selectedby Lender agenbecroes 
is obtained, It'scpsrately designated paymens toward the premnms fix Mangle

taunume. Ift^fcw Insurance as a ctatotoo of
remdred to mAe payments toward the premiums for Mow tosurnnee, Borawer
SSlpay the pn^Sjg^^^jam Mortgage Insmato) m effoq.or to prowde anwrefatt&takfoss 

r<~ Mnrtnm iruaintnca ends m accordance with any written agrcemed

FennKHO MH
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P<g«<oot Itpoonoi

11, AssSgnmtnl of MfcxtUattKiiB Proatdj; Fccfotare, AU are hacby
PkJwQ’ Proceed*sftaHortq^ircftbc

property, if lhe reuorstion or repair it econortucaDy feasSfc end 1/ . fa^poo. purwg
sxi> repair and rcwnatioo period. Lender Aantwe the ngtn t
Lonfartas had Moppwmni? io insped rudi Property to a^T W Ji been coroplaed to Under t 
snisf Kuan, proridrffe «ocb tnrpection shall be ondertd^  ̂ "
restoration tn a single distarwnem or in a senes of prow®'*, ^nk X the work H comptctoJ, Unless an 
agreement is made in writing or Applicable Law o° wdt Miscriteneotg
uScrXll not be requited to pay Bonnwer any 

retnrulicn or repair is nor economically
Proceeds shall be applied to the soms tecured^^^sS^gy/^igrumera. whnher « not tbcri doc, wiUrUw 
w^tf any. paUtoBarowcr, Soch «« 8PPtw “ onfcx Pro¥*kd for tn

S^tn *c crcal of a total taking, dcg^^^^Si vatoe of the Property.«« Mtoltacou* Proceeds 
shall teredo the sums whether or nor then doe. with the excess, if

*”* ttaAe cSSx ofa partid taSaEBfiu** w Joss ta vahx of rhe Property in which lhe te market 
wdue rtf the Prooerty tmmcdlsW^N'atx'^i^rrial taking, destroewo, or toss in value is equal to a ms 
tto the raowtof S^&^&SoiiV Instrument inunediatrfy before the panM ttktag.

<W tn^ fa vjSilSfe.g£tr and Lender otherwise agree m writ^. fte anus secured ig to 
SkhLmr', by the amount of the Mtscelimcous firoceeds nmlupbad by the
foSL fiucttong^^^^I^mof the sums secured immediately before the patul taking, destruction, 
or tossS vahr JL far market value of the Property Innixdiatrly before the partial taking.

roto'cf die Property in which the fair market 
_ w ■    - - * * - * * * — r*- r*r11 r a. ■■■■ Irtrt rft VArrto tO 1^** fnftrt vnA

WWsS ohcrwisc agree in writing, the MssccOaneais Proceeds shall be applied to the sums 
.SgiXiU, Tnwnrtm wbctotK not the agns are tian due.
js^erw is abandon! tw Borrower, or if, after notee ij Lender to Borrower to the Opposing 

- - ’Bicd to the next sentccre) offers to make an awird to set* a daim for damagjS. Bcrrower fads 
to r^Wr within 30 days ata the data the nrnico is given. Lender is motorized » cotat ml 

. MUeHfanams Proceeds ehher to restoration or repair of the Property or to Ito tuna recured by to
JtSfa Inttramoa, whether or not then dre, •Opposing Ptav“ means tte third paiy to owes Borrower 

4SEzIlsneoas Proceeds or Ito party against whom Borrower tos a right of action m regard to MBceUaneoos 

^“’'taTOww shaft to to default if any actai or prowling, whether civilw criminal,.isbegun to, to 
i itogment couM result to forfetairt of the Property or other material impeinnent of Lender’s mtort
in tto Propertyor rights under this Security Instroracnt Borrower can cure such a defiudt and; if atoeranoo 
has oerwred, refastoro provided fa Section 19. by earning the action or proceeding tobefeauswd svehe 
ralina disi, fa Lender’s judgment, prododes forfetae of tto Property or other tofriri fatomortjrf 
uSr’statzrcst fa the Property or righ ts coder to Security IntomaiL The proceeds of any.award oreta 
for damages to are toritetebk to tto impatancni of Lender s interest tn tte Property are hereby assigned

to are not applied to rcsarztion or repair of tte Property shall be applied 

i“ll“lX1B(Sww,N&,^^^?Fort>earanre By Lento Not a Waiver. Etten^°° 

pymfni pr tWifieMfan of amortfaaiion of Ito sums secured by to Security t granted try Lender

FttmSOlO 1/01

Br
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Itnootg.ot

fJjrje jams secnred by this Security Instnunau; and 
agree to extend, modify, fotbotr or make any 
- . ___ ____ __ _ — kt*u lk* O

Object to the povisfaBO^^^^SmwsswM Inttrgtof 

obtatouwito &is Scau^S&«l?in' wmmg. and «s appnvod by Under. steU otenaa 
BcXefs rights and ta^WS«>»!f tatnnnenL
Bonnww’s otSmfions aa^J®^3er Ut Secunty Instrwncm untaB Under agrees to such retasein> 
writing. The ccveasnts^.^iSfcri th dies Security Imuwnem shall bind (excq* as providnd tn Seaitm 

m^ttS‘K,CS®<^£J?£OT, k. «, «™= --ft,-*
Bcnvwer’s .'^i^nse of protecting Under's interest m (be Property and nghts under ibis
Security to”«““died to.anomeys’ tea,propertyinrpocaonand vataatmrtfees, tn

J, fasi&^it’aSisence of express authority in this Security Instnunect to charge a specificfee 
eotutnxd as a prob airion on the charging of such fee. Under may KK chargo foes 

that' “Jwt^'^-'Jaritedby this Security Inamnynt or tty AiyUcatoUw. _
ripSgsg’iubta tn a to which s» matfaram loan charges, and that to is fawBy iraerpresod so 

other loan charges coDccted or to be ooOecttd fa uxinecwn with (he Loan ottcl te 
then; (a) any such ktsa charge shall be reduoed by the amoont necessary to reduce the charge 

SzgfaXt limit: and (b) any sums already ctrifcaed (taut Borrower wHch exceeded pennaed umis 
tes^ntefal to Borrower. Under may choere to mate Oris refund by redunnglhc jrjndpal'O*ed ureta 

SyS® or by making a direct payment to Borrower. If a refund reduces priDctpd. the rerfuaiw will bo 
"-s. & ss a trotial nretnyment without any prepayment charge (whether or not a prepayment Charge tsH . .mvldJlfig the^ekSrrower’a anxpencc of any arch retaid made by direct payment to Borrower
J willConsdtitean^afatyri^of^Bononwi^harow^ortcfwrtovBdm^.

Z t<, All nntio« givm by Bctrowtr or Under m cosmecdon with this Security faargmefl tmet
be in MtoaTtoy nofeo to Borrower in cwmectiaa with this Security iMtnment stall be dcaned to toe 
teen tfiento Borrower wtan mailed by ftat daa mad or wh»/ctmlly dtfvcred a 
addres if seat by other oom. Notice to any one Borrower foil coma nonce to aB Ewrowere wfcs 
AnctkEbte Lbw exprestfy reatcra otherwise. The nouco address shall be te
Bomtwer has designMrf a robtitutB notice address by notice to Under. Borrower stall P»m?<V nwfo 

has toigStdwoitar irirfnss bynosix to Borrower. Any notice in cmmectroo with dns Security tatrument

to Boreowcrorany Successor in interest of Bcnower stall not opctaeto^^
arty Successors in Interest of Borrower. Under stall not be required to Ig 
Stcccssor in Interest of Borrower or tor^Me to wtend tmoforparoA.
of the sums seemed by this Secunty tnstnanent by reason <rf.«ny M, V kW?
any Succcson in Interest of Borrower. Any foriica.icKc by '-Sd^ ..l" ^ gty
including, without Hmtation. Under’s aasptance of paymortfo
truerrst of Borrower or in amounts less than the gmount . *“ • w®rK 01 or PnK,u<Jc
^^B.^rtite^^Sr^bintyi Cosigntrs; Bound. BonuwercOTaianu and

agrees that Botrower’s obligmioas and Ittbaity
tn.rigrt« tfAt Saeurity tnstnment but docs not "* ‘ “ •BIV*,!”' 3
tnstrunwnt ottfy to mortgage, grant and 
Security instrument; (b) is not personalty ohtig 
(e) agrees fot Under and any ctherz
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“.awiihout farther notice er demand on Bonower.
Bonvwtr'i Bight to Rehotat* After Arcttaratfoo. Jf Bonower taeett certain coaditiorB, 

.fcwor sftaB hove the right to have enforcement of thh Security Instrument diseoatitmed st any time prior 
ji the cniiot of: (a) five days before sale of the Property punttani to ny power of sale contained in this 
Security tmtranctit; (b) such other period as Applicable Law might rpcofy for Ac terntiiiation of Borrower's 
right to toinstm or (c) entry of a judgment enforcing this Security tasruntenl Those conditions arc Ihal 
Borrower: (0) pays Lender an sums which then would be due under this Security Instrument and tie Nou: at 
if 00 accclcratian had occurred; (b) cures any defiutit of any other covenants or agreements (c) pays all 
expenses incurred tn enforcing this Security Instrument, indoding. but nr* limited to, reasonable Stameys' 
fees, property inspection and vatumioo fees, ®d other tecs incurred for the purpose of ptutaiiitg Lender's 
interest in the Property and rights under dris Securiqr Instrument; and (d) takes such action as Lender may

'WBj *iotico required by 
ik 'w ^ttiremcni win satisfy 

t iStumem shad be governed 

i«L AB rights and cbSgBtions 
limitatioos of Applicable Law.

contract or it might be tiknt, but 
ySn by contract In the enol that any 

’with Applicable Law, soch conflict shall 
bta which can be given effect without the

shall not bo deemed to have been given to Lotd« until actually received 
this Security instruroeni is also required onder AfqiScable Law, the 
the corresponding roquitcucut uniter this Security Instrument.

16. Governing Law; Severabffity; Rules of Ccnstroctian./f 
by federal Jaw and iho law of the jurisdiction in which the Egf 

contained in this Security testrument arc subject to any 
Applicable Law might explicitly or impiicilly altaw the'•jf/' 
such silcncu shall nor be construed as a protubitio^^^^ 
pcuvirioo or cbico of this Security Instramcnt or ^g^^^; 
not affect other provisions of this Security JtKg ” 
conflicting provirion.

As used in this Security Instntme^^g^^^ the masculine gender shall mean and include 
corresponding neuter words or gender, (b) words in the singular shall mean and
inctude the plural and vice versa; ag^^^^&ytav* gives solo discretion without any obligation to take 
any action.

(7. Borrower's Copy. tfc^Wjivai are copy of the Note and of this Security Instrument.
18. Ikansfer of the ' 'xjbzaeneficial Interest io Borrower. As used in this Section 18,

'Interest in the ftopcflgjggteia^AaB or beneficial interest in the Property, including, but not timital ex 
those beneficial toad for deed, contract for deed, installment sales caninct a escrow
agreement, the transfer of title by Borrower at a future dare to a purchaser.

If all or or any Interest in the Property is told or transferred (or if Borrower is
not a nuural^^^^^ficH interest in Borrower is sold or transferred) without Lendcr*i prior written 

consenL I immediate payment in full of all sums secured by this Security Instrument.
|fowcvc^@^S&ib not to exercised by Leader if such exercise is prnhibitzd by Applicable Law.

tills option. Lender shall give Borrower notice of acceteration. The notice shall 
r 0<M to* th*0 30 tor1 itom the date the notice is given in acenntence with Section 15  

%&/<^brrower num pay all sums secured by this Security Instrument. If Borrower fails to pay these
the expiration of dris period, Lender may Invoke any remedies perariued by this Security

rcastaably rcqtrirc to assure that Lender's interest in the Property and rights under this Security Instnunent.

<2^eA(FL) (won.ei Pag*»2<X <5
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mmoBnoc, join, or be joined io any judicial action (as cUher an

thhSocarit' 
compliaft®

SKh Borrower or Lender has notified the other party (with ach notice gjvca in 
SStcmentaoJ Section IS) of such alleged beach and afforded the after paty hereto*

gsfRind the notice of accderation gjvai tn Borrower pursuant to Section 18 shall be deemed to 
jotice and opportunity to take corrective action provisions of this Section 20.

if Hasardoos Substances. As used in this Section 21: (a) "Hazardous SubstancesT are those 
Sices defined as toxic or hazardous nibstanocs. poCutmts, or wastes by Environmental Law and the 

I blowing subsamccs: gasoline, kcrasene, other ilammsblc or toxic petrokuui products, toxic pesticides and 
herbicides, volatile sotvenrs. materials containing asbestos or formaldehyde, and radtoactive nuneriab; (b) 
"Envlnuunentol Law* means federal laws and taws of the jurisdiction where the Property is located that relate 
tn heattb, satay or environmental protection; (c) "Environmental Cleanup* inctafes any response action, 
retnedud action, a removal action, as deTcned in Environmental Law; and (d) an "Eenromnemal Condition" 
means a cooditioa that can cense, contribute to, or otherwise trigger an Environment!} Cfcauup.

Borrower shall not anise or permit the presence, use, disposal, storage, or release of any Hazardous 
Sobsances, or threaten to release any Hazardous Substances, ca or in the Property. Borrower shall not do, 
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental

and Bommer’s obligation to pay the sums secured by this Security Inctn^^ roab, ante unchanged. 
Lender may require that Borrower pay meh reinstaement sums end expec^jny y xc of the following 
forms, as selected by Lender: (a) cash; (b) money order; (c) certified $5^ treasurer’s check or
cashier’s check, provided any such check is drawn upon an tnstitmiA. K k »insured by a federal 
agency, instrumentality or entity; or (d) Electronic Funds.Tnurf jxuacmetit by Bomrwer, this 
Security Insnuncnt and obligations secured hereby shall ’efiysave as if no accrieretion had
occurred. However, this right to reinstate shall not apply tnj^b Jarafat under Section 18.

20. Sale of Note; Change of Loan Servicer; No^gaa^^S^T*>> ^ole w a Pa”**1 ilttc,ca the 
Noto (together with this Security Instrument) can bo^'.- “Smes without prior notko to Borrower. 
A sale might result in a change in the entity (knov^MWeit^xServiccr) that collects Periodic Payments 

due under the Note and this Security other mortgage loan servicing oMi^tions
under ths Note, this Security Instrument, 'I',erc might to one or more changes of
the Loan Servicer unrehtod to a sale of a change of the Loan Servicer, Borrower will be
given written notice of the change name and address of the oew Loan Servicer, the
aUress to which payments thculd}^2^weR§^'0(*)er iofennation RESPA requires in conncctxm with a 

notice of transfer of servicing. thereafter the Loan is serviced by a Loan Servicer ether
than the purchaser of the "■-'e==“‘*- jq^, servicing obtigatioas tn Borrower win remain with the 
Loan Servicer or be Loan Servicer and are not assumed by the Note purchaser
unless otherwise pros

Neither Borrow

(Q^M(FL) (WOSI.OI it
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actnns in sccotdancc with Environ: 
Environmental Cleanup.

Law, (b) which creates an Environmental Coodito. or (c) which, doe toJhC ’’Wt * w release of a 
Hazardous Substance, atata a conditioii that adversely affects the vait^^l^^ W . The preceding two 

sentences shall not apply to the presence, use, or storage on the Hanurfous
Substances that are generally recognized to be appropriate so i pxs and to mahtcnanco of
the Property (including, but not limited to. bazardocs sfemnoetf v&fi. J&ucu).

Borrower shall promptly give Lender written notice ^srewioo, ctaim, demand, lawsuit or
other action by any govenunental or regulatory agency/*®'' involving the Property and any
Hszanfous Substance or EnvirootnemaJ Law of b® actual knowtedgo. (b) any
Enviroomcntal Condition, indnding but not Iimitr4t^y;’g°l"71o*ln8, rfecharge. release or threat of 
release of any Hazardous Substance, and (c) by the presence, use or release of a
Hazardous Substance winch adveredy if Borrower learns, or is notified by
any govemmenial or regotfflery authority, ®T removal or other tanodiation of any

- - - - ^xan^s^dorrowshall promptly take ail ncccstaryrezncrliri
herein shall create any obligation on Leader for sn

Sdfi&m&qMJfrer and Lender further covenant and agree ns follows:
22. AcceteratiMt;  Jjw shall give notice to Borrower prior to nccefcratlon following

Borrower's breach oi or agreetoait tn tMs Security tnstrament (but not prior to
arerieratfon tinder Applicable Law provides otherwise). Th* notice shall specify: (a)
the dtfauht to cure the default; (c) a dale, not lets than 30 days from the date
the notice b by which the default inert be cured; and (d) that ftflure to cure the
default on qpecifted in the notice may result tn ncceieratkro of the stmts secured by
ihh Ser'irfrfe«~®sfi®Hf fbredosure by jodkial proceeding nnd sale of the Property. The notice rttail 
furtb' of the right to retosttte after acctienrtton and the right to assert to the
(o' the tMUbesfateme of a ddhult or any other defense of Borrower to acceleration
'A, If the default b not cured on or befttre the date specified hi the notice, Lender at its
$ib. HjjJ&tquhw tmmedltf e payment fa fuD of an sums secured by thb Security batrament vithoot
V*viu, szzmand and may fortetoee thb Security Tnrtroment by judicial proceeding. Lender shall be

Me/io collect an expenses tocurred in punning the remedies provided fa thb Section 22, bcfodliig, 
i (rot timitrd tot reasonable attorneys'fees aud costs of title evidence.
| 23. Release. Upon payment of all sums secured by thb Security Instrument. Lender shall release this
'Security InstnuncnL Botrowcr shall pay any rcocnlatson costs. Lender may charge Borrower a fee for 
releasing this Scanty lasumnau. but only if the fee is paid to a third psntj for services rendered and the 
charging of the feu is pemtined under ^pticaUe Law.

24. Attorneys' Fees. As used in thb Security fartnimenl and the Note, attnraeys" foes shiH indsde 
those awuniod by an appellate court and any attorneys’ fees incurred in a bankruptcy proceeding.

23. Jury Trial Waiver. The Borrower hereby waives any right to a trial by jury in any action, 
pexxeeding, claim, or couniactsim, whether in contract or ion. at law or in equity, arising out of er in any 
way related to this Security Instrument or the Note.

<Q^4*(FL) (WC5) 01 Pagt Mol M Foerasato trot
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Deed of 
unsigned (ihe 

lg ■Notf’) to 

Jf -Lender) 
ffenl and located ac

ADJUSTABLE RATE RIDER 
30-YEAR TERMMO-YEAR AMORTIZATION 

(Ammable daring Lift of Loan)

Ss yiREST RATE AND MONTHLY PAYMENT CHANGES

“fhe Note provide* for an initUf interest rate of 8.8000 %. He Note
kes for changes in the intoesl rale and the monthly payment as fbtlowi:

INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Chang* Dates

The interest rate I will pay may change on the first day of June . 2008 
and may change on that day every 8th month thereafter. Esch date on
which my interest rate could change is called a “Change Dale.*

COVENANTS. In addition to the covenants and agreements mode to the 
V^^fturoeat. Borrower end Lender further covenant and agree as follows:

THIS ADJUSTABLE RATE RIDER is nude this Bth dayr*’
and is incorporated into and shall be deemed to amend and sapplcmcg^ 
Trust, or Security Deed (die “Security Instrument*) of the same daw 
-Borrower*) to secure the Borrower's Adjustable Rate 

M0RT8A0J LEJiDERS NETMOHK USA. HiC. t
of the same date end covering the property described in the^SL K s 
114 CATO COSTA COURT . ROYAL PAIN BEACR./t '/ 

[Property Addrew^'"4^^.
THIS LOAN IS PAYABLE IN FULL AT MAV< t
PRINCIPAL BALANCE OF THE LOAN AND TEREST THEN DUE. THE LENDERIS UNDER NO OBLIGATION TO REFINAPJCc^b ;< dAN AT THAT TIME. YOU WILL, 
THEREFORE, BE REQUIRED TO MAKOp^yOUT OF OTHER ASSETS THAT YOU 
MAY OWN, OR YOU WILL HAVE TOO^&iJNDER, WHICH MAY BE THE LENDER 
YOU HAVE THIS LOAN WITH, ’<^?TO LEND YOU THE MONEY. IF YOU 
REFINANCE THIS LOAN AT MATw.^, ^3jY»>U MAY HAVE TO PAY SOME OR ALL OF 
THE CLOSING COSTS NORMAiMr*^ 4‘IATED WITH A NEW LOAN EVEN IF YOU 
OBTAIN REFINANCING FROM LENDER.

THE NOTE CONTAINS ALLOWING FOR CHANGES IN THE INTEREST
RATE AND THE 1 WmENT. THE NOTE LIMITS THE AMOUNT THE
BORROWER'S INTE AN CHANGE AT ANY ONE TIME AND THE MAXIMUM
RATE THE „ I MUST PAY.

(B) Thelnrtea

Beginning with the tint Change Date, my interest rate will be based on an Index. The “Index* 
is the six month London Interbank Offered Rate ("LIBOR*) which is the average of interbank offered 
rates for six-month U.S. dollar-dcnominated deposit* in the London market, as pubtiihed in 
The Wall Street Journal. The most recent Index figure available ai.of the first business day of die month 
immediately preceding the month in which the Change Date occurs is culled the -Content Index."

ttUORICWADniSTABLERATCRIDERfAMimuH,) Pis»lof4 Initials:
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^|p?'Elhdfr* Date of Cteogea

Rs. new intaest tate will become effective on each Change Date. 1 will pay the amotnrt 
<«* monthly payment beginning on the fim monlhly paynKnt date after rhe Change Date 

yr the amount of my monthly payment change* again,

(F) Notice of Change*

The Note Holder will deliver or mail to me a txtice of any chmgcs in my interest rate 
andtheamountofmymonthlypaynanrtbefctetbecfrectivedeteofanychingc. The notice will 
include mfonnatino required by law to be given to me and also the title and tdcjhone number of 
a penon who will answer any question I may have regarding this notice.

(D) Limits Change*

The itttcral pay a* the I"** Change Date will not be greater than
11.8000 % or lo*^"’^bwAi. Thereafter, ray interest rate will never be increased or 
decreased on am J  //Date by more tfutn Ona percentagepourtfs) from flic 
rate of tattir-rfBg^-rjfcytag for the peceeding S months.

Xjwill never be greater than 14.9000%. My interest rate will never be 

let* *•

If the Index is no longer available, the Note Holder will choose a new index thad'b^ 
upon compiriblc infurmation. The Note Holder will give me notice of this choke. £

(Q CafcoUtloo of Change*

Before cadiCbange Date, the Note Holder will cakotete my new^^^fc .ding

Saven and Xlxty-Flvn fttradUwtthpoin^ l.BJQUD %< 
Index. The Note Holder will then round the result of this additiontoA
one percentage point (0.125%). Subject to the limits stated in Sgf^ v . thrs rounded 

amount will be my new interest rate until the next Cb Jr’
The Note Holder wilt then determine the iwiii^W. 'payment that would be 

safEcicnt to repay the unpaid Principal that lam «p<sf C Change Datein foil on 
Juno 1 204B C*’1*'* is ./neojA ^?Amcrtiiation Dote') tn

substantially equal installments at my new mtet^^p^^^'Tof this cakulstisn will be the 

new amount of my monthly payment

Notwithstending the 4#-yes£<3k. -- .• (Mod wad to calculate my monthly 
payment*, I understand that I moigg^^W^ ’ «** roldH' ,w» N<** foil on or 

b*fore the Maturity Date, whW/^g zicly M yean from the date of thi* Note.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN 

BORROWER

Section 18 of the Security Instrument is amended to rend as follows:

4GJCR24W ADJUSTABLE aAIEWDHUAnsrabk) Pi^2of«
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Tntnrfer of the Fropeny ta • BeoeQclal Interest In 
Borrower. Al coed m this Section 18, Tmetcrt in lhe Property’ 
mcsns any legal or bcncGsial interest in the Property, including, 
but not limited to. thote beneficial interests transferred in a bond 
for deed, contract fur deed, mrtaHmcnt ules contract or o«ctmr_ 
ngrcanent, the intent of which is the transfer of the titlc^rg^ 
Borrower a a future date to a inu chaser. XgK

If ail or any put of the Property or any InwrcK yjK 
Property is sold or transferred (or if Borrower “''U 
person and a beneficial interest in Bcrrow^K Kr 
transferred) without Lender's prior wnlten ACBk jT/ 
require immediate payment in full of al) R/MK. Xgjnnis 
Security Instrument. However, this optits/'^ XtV .rerviKd 
by Lender if such etreroise is prohibfysjy<- —jysitite Law. 
Lender also shall not caereire i^.d) Borrower
causes to he submitted to l^d^W^r^rcd by Under 
to evaluate the intended ,o“ were bcin8
made to the cnmsftreetjudiib^^^r&sonably detamists 
that Lendo's scctniF'33St*'l'^i ’n,B*re<S ,lt’ ,0“n 
assumpticn and th^W^^Vhreach of any coverarJ or 
agreement in thij^teL5iitJ^g5ncnt is acceptable to Under.

To ths .'« p<—>»ird by Applicable Uw, Under may 
charge a - '■‘.asXccndition to Lender's ccnsott to the
lean ass?^tri^”’&^4nay also require die transferee to sign 
an atw&^-in Juent that is acceptable to Under and that 
oWf*' - " Watt to keep all the promises and agreements 

&-■—'r'i and tn this Security InstntmcnL BcrrowcrwUI 
WtLjfai obligated under this Note and this Security 
'^Sjunlesa Under releases Borrower in writing.

If Lender exercises the option to require immediate 
jent in ML, Lender shall give Borrower notice of 
deration. This notice dball provide a period of not less than 
lays from the date the notice is given in Mccrtfance with 

morion IS within wfadi Borrower must pay all sums secured by 
this Security Instrument. If Borrower fails to py these sums 
prior to the expiration of this period. Under mey invoke any 
remedies permitted by this Security Instrument without farther
notice or demand on Borrower.

«i WIU «.t>6 ADIUST ABLE MATE RIDER (AwituAk) Initiah
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SEMI HOLE

MULTISTATE PUD RIDER - Single Family • Fannie Mae/Fredtfle Mac UNIFORM 

INSTRUMENT 
Form 3150 UOt MIK- 1002610,-3090060629-9

Paga 1 ol 3 Initials:
CS^-TR |O41l) VMP Mortgage Solutions. Ino. (800)521 -7291

Cha Property Inchules. butr^tl&W?to. a parcel o! lant) improved with a <J*ai»ng.
Sgeuwr’with other coinmon areas and facilities, as described in

rMS^UUw'jS^JaratlonB ol StMNOU LAKES

PLANNED UNIT DEVELOPM^^^ uft 

mSPLANNEOUNrrOEVELOPMENTRiDERfem^

deemed to amend and supplement the Mortgage, '^C'' °r m
■Security instrument') ol the same date. ghien^S^K \m®gned (lhe Borrower") to 
secure Borrower’s Note to /Z*
MnTOASE LEN0EB8 NETWORK USA, INC. y
(the "Lender) ol the sama date andlX^^^I^»P«rty described in the Security 

Instrument and located at:
114 CATO COSTA COURT . fL ss*1t

•*p»-SrF=¥>^-’ (Name of Planned Unit Development]
i.h, slwteS^niBartv also includes Borrower's Intereel In lhe homeowners association r \^%rtlty owning or managing the common areas and facilities of the PUD (the 

A. ¥. Jolation") and the uses, benefits and proceeds ol Borrowers Interest.
__ COVENANTS, in addition to the covenants and agreements made in the security 

r\ 1, Borrower and Lender further covenant end agree ae follows:
< \ zj pud Obnoatlons. Borrower shall perform aU of Borrower’s obtigations under the 
k lo-s Constituent Documents. The "Constituent Documents" are the (i) Declaration: (ii) 
X) articles of incorporation, trust instrument or any equivalent document which creates lire
> Owners Association; and fill) any bylaws or olher rules or regulations of the Owners

< Association. Borrower ehall promptly pay, when due. all dues and assessments imposed
pursuant to the Consthuenl Documents.

■■Il
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Initials:
Page 2 o! 3

S. Property insurance. So long as the Owners Asewlatk^f ^tah ah a generally 
accepted insurance carrier, a •master or ’blanket* policy w which Is
satisfactory to Lender and which provides insurance XX Jimounts (including 
deductible revets), for the periods, and against loss by h?ek K s jctuded within the term 
’extended coverage,' and any other hazards, includiv *0^ jr(ed ,0‘ earthquakes and 
floods, for which Lender requires Insurance, then: P'Mk wa/es the provision in Section 
3 tor the Periodic Payment to Lender of theinstallments for property 
insurance on the Property: and (il) Borrower^. V---?i'prf under Section 5 to maintain 
property Insurance coverage on the Propojjs^jestf&t-.d satisfied to the extent that the 
required coverage Is provided by the Owj^K^^jfawih policy.

What Lender requires as a condd^S^fi? »tfls^/’ver can change during the term of the 
loan.

Sorrower Shall give Lenderany lapse In required property Insurance 
coverage provided by the mastofoc^^t pJllcy.

In the event of a dlstrltofeSdr-- ^rty insurance proceeds tn lieu of restoration or 
repair following a losa to<^gh?&i3y£flr to common areas and facilities of the PUO, any 
proceeds payable to Bj^'^/7^sr£,y5reby assigned and shad be paid to Lender. Lender 
shall apply the proc^oiS&^p-^rns secured by the Security Instrument, whether or not 
then due, with the offg^^^pald to Borrower.

C. Public Borrower shall take such actions as may be reasonable
to Insure thHr^'""""^ Association maintains a public liability insurance policy 
acceptable/ ' Jt, and extent ol coverage to Lender.

D. The proceeds of any award or claim for damages, direct or
conseqC;" ^l^Sle to Borrower in connection whh any condemnation or other taking of 
ell r Property or the common areas and facilities of the PUD, or for any
cr i^SiSSu of condemnation, are hereby assigned and shall be paid to Lender. Such 
t> be applied by Lender to the sums secured by the Security Instrument es

* ESWSection 11.
.Sender’s Prior Consent. Borrower shall not, except after notice to Lender and with 

■^twTrs prior written consent, either partition or subdivide the Property or consent to: (<) 
^Abandonment or termination of the PUD, except for abandonment or termination 
uqulred by few in the case of substantial destruction by fire or other casualty or in the case 

ol a taking by condemnation or eminent domain; (il) any amendment to any provision of the 
’Constituent Documents* If the provision Is for the express benefit of Lender; (iii) 
termination of professional management and assumption ol self-management of the 
Owners Association: cr (tv) any action which would have the effect of rendering the public 
liability Insurance coverage maintained by the Owners Association unacceptable to Lender.

F. Remedies, tf Borrower does not pay PUO dues and assessments when due. then 
Lender may pay them. Any amounts disbursed by Lender under this paragraph F shall 
become additional debt of Borrower secured by the Security Instrument. Unless Borrower 
and Lender agree to other terms of payment, these amounts shall bear interest from the 
date of disbursement at the Noto rate and shall be payable, with interest, n notice from 
Lender to Borrower requesting payment.

Form 31501/01
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(Seal) 
-Borrower

—(Seal) 
•Borrower

(Seal) 
-Borrower
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Exhibit “A"
File Number: 20064476

Lot 58. of Seminole Estates & Townhomes, acoontmg to the plat thereof, as recorded in Plat 
158, of the Public Records of Palm Beach County, Honda.

5) darocigh
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IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH 
COUNTY, FLORIDA

CASE NO. 502008CA029465AXXXXMB 
FORECLOSURE DIV. AW

LASALLE BANK, NA. AS TRUSTEE FOR THE
MLMI TRUST SERIES 2006-MLN1

Plaintiff

vs.

PETER COLUOMBO, et.al
Defendants.

________________________I

ORDER DISMISSING CASE FOR LACK OF PROSECUTION

THIS MATTER comes before the court on November 14, 2013 on Defendants’ Motion 

to Dismiss for. Lack of Prosecution. Upon a review of the court file and after hearing the 

argument of counsel, the court makes the following Findings of Fact and Conclusions of Law:

1. On September 23, 2008, Plaintiff filed the above-styled foreclosure action against 

Defendants Peter and Lori Colombo.
2. On September 5, 2013, the Defendants served upon the Plaintiff a Notice of Lack 

of Prosecution (the “Notice”) prescribed by Rule 1.420 (e), Fla. R. Civ. P. (the “Rule”). At the 

time- of the filing of the Notice there had been no record activity during the preceding 10 months.

3. Following service of the Notice, there was no record activity during the 60 day 

grace period provided by the Rule, including the five days for mail service.

4. Rule 1.420(e) provides that if there is no record activity for a period of 10 months 

immediately preceding the service of the Notice “and no record activity occurs within the 60 

days immediately following the service of such notice, and if no stay was issued or. approved 

prior to the expiration of such 60 day period, the action shall be dismissed by the court.. . after 

reasonable notice to the parties, unless a party shows good cause in writing at least 5 days before 

the hearing on the motion why the action should remain pending”.-



Page 2
CASE NO. 502008CA029465AXXXXMB

5. Plaintiff concedes that there was no record activity during the time provided for 

by the Rule but relies on the Plaintiff’s Show of Good Cause served on October 16, 2013 as 

grounds for allowing the case to remain open. Plaintiff cites to a change in both counsel and 

servicer subsequent to the filing of the Notice but fails to state how such changes contributed to 

or resulted in no activity for more than a calendar year. Plaintiff further argues that a dismissal 

would result in a new action having to be filed together with the costs and fees associated 

therewith. None of these reasons constitute “good cause” as a basis for the lack of prosecution in

this case.
Accordingly, it is hereby ORDERED and ADJUDGED that Defendants’ Motion to 

Dismiss for Lack of Prosecution is GRANTED and this case is dismissed for lack of prosecution 

and the lis pendens is discharged.

DONE AND ORDERED in Chambers in Palm Beach County, West Palm Beach, Florida 
this IS^av of November, 2013.

JUDGE RICHARD L.OFTEDAL 
W 1 5 2013

SIGNED & DATED
Richard L. Oftedal 
Circuit Judge

Service List:



Nahonsfeai:
mortgage

RETURN SERVICE ONLY
PLEASE DO NOT SEND MAIL TO THIS ADDRESS
P.O. BOX 6190S3 
DALLAS, TX 75251-9063

7-e92-85621-Oa07B71-001-1-000.001-000-000

PETER A COLOMBO
114 CAYO COSTA CT
ROYAL PLM BCH FL 33411-4209

$263,344.55
8.900%

. -$17.477.16

Interest Bearing Principal Balance 
Interest Rate (Until 07/01/2017) 
Escrow Balance __________
ncMiidpalBaiiinanleauoln'pm-mttlKipalKtffiiiiKimtofitiiuraccountautliimtiolieluiid/tirpauojr 
pUTJJOfllM.

Total
$5,068.00

$761.00
’ $600.00

$6,429.00

Legal Fees
Property Inspections (01/22/2017)
Maintenance
Total

Activity Since 
Last Statement 

$0.00 
$15.00 
$0.00 

$15.00

MORTGAGE LOAN STATEMENT

Customer Service: 1-0S8-48O-2432
Monday - Thursday; B a.m. - 8 p.m. CT 

Friday; B a,m. - 6 p.m. CT and Saturday; 8 a.m. - 2 p.m. CT 
MvNattonster.com

Your Dedicated Loan Specialist is John Camille and can be reached at
(808) 850-9398 EXT. 3704742 or via mall at: 

0950 Cypress Waters Blvd, Coppell, TX 75019

Statement Date: 02/14/2017

Loan Number:
Payment Due Date;

Amount Due:
If payment is received on or after 03/12/17;

03/01/2017

$189,308.86
$0.00 late fee will be charged.

Property Address: 
114 CAYO COSTA CT 
ROYAL PALM FL 33411

$95.91 
$1,953.14 
$579.78 

$0.00 
$2,629.83 

$206.14 
$186,472.89

$0.00 
$189.308.86

Principal
Interest
Escrow Amount (forTaxes & Insurance)
Optional Products and Services

Regular Monthly Payment
Total Fees and Charges
Overdue Payment(s)
Partial Payment (Unapplied)

Total Amount Due 

Please call Natlonstarlo request the full amount owed on your account as the amount due 
may be different than stated here due to Interest and other charges or credits.

Payments Rac'd Paid Year
since 01/14/2017 to Date.

Principal
Interest
Escrow (Taxes & Insurance)
Optional Insurance
Fees and Charges
Lender Paid Expenses 
Partial Payment (Unapplied)
Total ______ ___________

$0.00 $0.00
$0.00 $0.00
$0,00 $0.00
$0.00 $0.00
$0,00 $0.00
$0.00 $0.00
$0.00 $0.00
$0.00 $0.00

InterestPrincipalTotal
-S15.00

Other 
-$15.00Date 

01/25/2017
Description
Property Inspections

Escrow

payment. We recommend youinalce additional payments to your escrow to eliminate orreauoetnesuori.age.
"Lender Paid Expenses" are funds paid by Nationstar on your behalf to another company. These expenses may inalude, but are not limited to. Legal 

Fees,Property Taxes, Homeowners insurance, andProperty Inspections,

“TotaZreesfi ChOrflM“i?whrd& Ittrearo >iqt limitedto, jrheme panfe iiiwtffrcfent/rrndfees, or cottvenfettee^es. OTresefeee* cJraryescppear itt tfte

MvNattonster.com


IAS
ROBERTSON ANSCHUTZ &SCHNE1D
'■ .. ....."f a' W ’........O F P I C E S

James Robertson, Esquire
Member of Texas Bar
Everett Anschutz, Esquire
Member of Texas Bar
David J. Schneid, Esquire
Member of Florida Bar

Date: April 13, 2017

Borrower: PETER A. COLOMBO AND LORI COLOMBO
Property Address: 114 CAYO COSTA CT, ROYAL PALM BEACH, FL 33411-4209 
Loan No.
Our File No.: 16-216501 -CaF

LAW OFFICES OF JAMES A. BONFIGLIO, P.A
Attn: Janies A. Bonfiglio, Esq.
Email: tilalawyer@aol.com

We represent U.S. BANK NATIONAL ASSOCIATION, AS TRUSTEE, SUCCESSOR 
IN INTEREST TO BANK OF AMERICA, NATIONAL ASSOCIATION, AS TRUSTEE, 
SUCCESSOR BY MERGER TO LASALLE BANK NATIONAL ASSOCIATION, AS 
TRUSTEE FOR MERRILL LYNCH MORTGAGE INVESTORS TRUST, MORTGAGE 
LOAN ASSET-BACKED CERTIFICATES, SERIES 2006-MLN-l in connection with the 
above-referenced loan.

Because we may be considered "debt collectors," you should proceed on the assumption 
and with the understanding that THIS FIRM IS ATTEMPTING TO COLLECT A DEBT AND 
THAT ANY INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.

This letter is in response to your request for a reinstatement figure. The amount due to 
reinstate is $ 202,938.87 good through seven (7) days of the date of this letter pursuant to the 
itemized Explanation of Charges and the Description of Charges included herein. Please note 
that, by federal law, these amounts do not include any estimates.

Pursuant to the terms of your loan, however, other amounts (including escrow shortages) 
may become due to bring your account current. These other amounts are designated as "TBD,” 
or “To Be Determined,” in the Description of Reinstatement Figures and Other Amounts 
included below. We may provide you with current estimates of these other amounts upon 
request. Once determined, they will be invoiced to you for payment to bring your account 
current. Non-payment of these other amounts will not affect the fact of your reinstatement, but 
may subject you to another foreclosure action, or a first foreclosure action if none has yet been 
filed.

IIIIIMlilllllllllllllllllllllllll IIIIIIIIIIIIIIDIIIIIIIIIIIIIIIIIIIIIIIIIIII1IIIII IIIIIMIIIIlIlimillllll

16-216501 - CaF
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Please note, we will not delay or dismiss any pending foreclosure action while 
awaiting your reinstatement payment and you remain liable for your monthly mortgage 

payments as they become due.

IF A JUDGMENT IS ENTERED AND/OR A FORECLOSURE SALE IS 
SCHEDULED PRIOR TO OUR CLIENT’S ACCEPTANCE OF THE REINSTATMENT 
AMOUNT, PLAINITFF CANNOT GUARANTEE THAT THE JUDGMENT WILL BE 
VACATED OR THE SALE WILL BE CANCELED, AS BOTH ARE SUBJECT TO THE 

COURT’S DISCRETION
UPON OUR CLIENT’S ACCEPTANCE OF THE REINSTATEMENT AMOUNT, 

HOWEVER, WE WILL ENDEAVOR TO CANCEL THE SALE (if necessary), VACATE 
THE JUDGMENT (if necessary), AND TO DISMISS THE LAWSUIT.

THIS LETTER EXPIRES IN SEVEN (7) DAYS OF THE DATE HEREOF. 
THEREAFTER. YOU WILL HAVE TO REQUEST AN UPDATED REINSTATEMENT 

LETTER, IF,DESIRED.

YOU WILL REMAIN LIABLE TO YOUR ATTORNEY, IF YOU HAVE ONE, 
FOR ANY ATTORNEY'S FEES AND COSTS YOU HAVE INCURRED IN 
CONNECTION WITH THE FORECLOSURE MATTER ITSELF, INCLUDING THOSE 
INCURRED PRIOR TO THE FILING OF ANY FORECLOSURE COMPLAINT.

If you have questions or need additional information, contact us at the following: 
Reinstatement and Payoff Department 
Robertson, Anschutz & Schneid, P.L.

Attorneys for Plaintiff
Direct Line: 561-613-0098 
Rein .Payoff@rasflaw.com

16-216501 -CaF
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DESCRIPTION OF REINSTATEMENT AND OTHER FIGURES BY CATEGORY

Description of Charges ________________ _____ Amounts Due_______________________
Monthly Mortgage Payments________________ __ 191,497.53 . .......................................
Accumulated Late Charges 206.14 ____________________
Escrow Deficits

•

Suspense Balance___________ _____ _________ _
Non-Sufficient Funds
Property Preservation
Property Inspections 791.00 ____________________________________
Broker’s Price Opinion/Appraisal
Service Fees_________________________ ______ 600.00 ___________________
Title Search_________________________ _
Title Examination ______________________ 1,335.00 _____________________
Title Updates 60.00 _________________
Pre-Suit Occupancy Investigation
Mediation Attorney Fees
Mediation Costs
Mediation Compliance Fees
Clerk Filling Fee_____ _ ___________________ _ 2,004.10
Clerk Recording Fee 9.60 ____________________
Dismissal Fee TBD
Motion to Release Original Loan Documents
Motion to Cancel Sale
Skip Trace__________ ___________________ _
Service of Process 180.00
Publication Costs
Sale Fee
Overnight Document Delivery Costs
Litigation Fees______________ ______________ _ 107.50 __________________
Attorney’s Fees___________ _______________ __ 2,415.00 . ......................................
Attorney’s Fees paid to prior counsel in the current 
action____________ _ ______________ ________

3,733.00

Bankruptcy Fees to other counsel
Property Registration
SCRA____________________ ________________
Other__________________ _______________ ___
Death Certificate ---------------- --
Death Certificate Recording Cost
TOTAL: ......................................... ........ 202,938.87 ____________________ _______
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Payment must be made by wire transfer to “Robertson, Anschutz & Schneid, P.L. Ttust Account 
from a United States bank or financial institution. Please contact our payoff and reinstatement 
department to coordinate receipt of your wire transfer. Acceptance of funds is subject to final 
approval by our client. Our client reserves the right to demand amounts in addition to the charges 
itemized herein if there was an error or omission made in good faith, whether mathematical, clerical, 
typographical or otherwise.

Upon our client’s acceptance of your reinstatement payment, we will advise the court (if and as 
necessary) and otherwise take appropriate action to resolve any pending foreclosure action with respect 
to you and your current obligations under the above-referenced loan. If the court has already ordered 
a foreclosure sale date, we will seek to have it canceled; however, we cannot guarantee cancelation 
as that cannot be done without court approval. 

Finally, please note that the information provided and the instructions given in this letter pertain 
to your dealings with our firm. They do not affect your dealings with the Court and, in particular, they 
do not change the time in which you must respond to the Complaint, (if you have not done so already), or 
the time frames in which the Rules of Civil Procedure, Court Orders and applicable regulations require 
you to act. The Summons is a command from the Court, not our firm, and you must follow the 
instructions on the Summons regardless of your intent to reinstate and our having provided you with 
information contained herein.

Notice Regarding Bankruptcy Action: If you have filed or do file an action in bankruptcy 
court, the Reinstatement Amount may change. In the event your obligation under the Note has 
been discharged or is subject to the automatic stay provision of the federal Bankruptcy Code this 
notice is for informational purposes only and does not constitute a demand for payment or an 
attempt to hold you personally liable for the debt.

EXPLANATION OF CHARGES

Monthly Mortgage Payments: These are the amounts for unpaid monthly mortgage payments due up to 
and including the “good through” date set forth above.

Accumulated Late Charges: These are the amounts that have and will accumulate through the “good 
through” date because payment was not timely received.

Escrow Deficits: These amounts (though they might not be fully included with the charges itemized 
herein) are the amounts, if any that have been advanced for payment of property taxes, assessments, 
insurance or other like items. These amounts may not account for any insurance funds that have been 
received as a result of a claim.

Suspense Balance: These are amounts received on your behalf but not applied to your loan because they 
were insufficient to meet your obligations. They are credited to the balance due as reflected herein

Non-Sufficient Funds: These amounts, if any, are the sum total of bank charges incurred as a result of 
checks remitted on your behalf to your lender or loan servicer for which you did not have sufficient funds 
on account to cover (z.e., your check(s) bounced).

Property Inspections: These are the amounts, if any, incurred to have the property periodically 
inspected after the loan became delinquent. An inspection typically consists of a visual exterior review 
of the property. The review determines whether the property is occupied and adequately maintained.
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Property Preservation: These are the amounts, if any, incurred to prevent the property from 
deteriorating or decreasing in value due to its condition. Expenses for preservation of the property may 
occur if the property is reported vacant, for securing the property, or to perform regular maintenance to 
protect the property’s value.

Broker’s Price Ophiion/Appraisal: Once a property is referred for foreclosure, the Plaintiff or its agent 
may order a “BPO,” or appraisal, to ascertain the current value of the property. These are the amounts, if 
any, incurred to obtain an appraisal of the property.

Loan Modification Fees: These are fees that may be charged for processing a modification of the loan 
terms.

Title Search: This is the amount for performing a title search of the property. A title search is an 
investigation of the public records on file in the county where the property is located, which is performed 
to identify all persons who may have an interest in the property. A title search is obtained immediately 
once a firm is retained to initiate the foreclosure process.

Title Examination: Once a Title Search is complete, a title examiner reviews the information gathered 
from the Title Search to identify all persons who may have an interest in the property, and these are the 
amounts incurred for that process.

Title Updates: During the foreclosure process, our client may have the title search and exam updated, 
and these are the amounts incurred, if any, for that process.

Pre-suit Occupancy Investigation: An occupancy investigation is performed for the purpose of 
compliance with applicable Administrative Orders, if any, governing the filing of complaints, and these 
are the amounts charged for that investigation.

Mediation Attorney Fees: These are the attorney’s fees incurred, if any, for any mediation conducted 
with respect to this matter.

Mediation Compliance Fees: These are amounts incurred, if any, to comply with mediation 
requirements.

Mediation Costs: These are costs associated with mediation, including a Mediator’s fee, if any.

Clerk Filing Fee: This is the amount paid to the Clerk of the Circuit Court to file the foreclosure 
complaint and initiate the foreclosure action.

Clerk Recording Fee: This is the amount, if applicable, the Clerk of Court charged to record documents 
related to the foreclosure action.

Motion to Release Original Loan Documents: Once the original loan documents have been filed with 
the Court, a court order is required to have them released (and attorney s fees and costs associated 
therewith may be included in additional attorney’s fees and costs incurred hereafter and in addition to the 
amounts set forth herein, as explained above).

Motion to Cancel Sale: If a sale has been scheduled by the Court, a court order is required to cancel it 
(and attorney’s fees and costs associated therewith may be included in additional attorney’s fees and 
costs incurred hereafter and in addition to the amounts set forth herein, as explained above).

Certified Copies Fee: This is the amount paid to obtain certified copies of documents deemed necessaiy 
and related to the foreclosure action.
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Post-Judgment Clerk Filing Fee: This is the amount paid to the Clerk of the Court to reopen a case 
after a final judgment has been entered, or the case has been otherwise disposed of.

Service of Process: This is the amount paid authorized process servers to serve the Complaint and 
Summons on a defendant. The amount(s) may include acquisition of summonses from the Clerk, efforts 
to locate defendants, and efforts to serve them (whether successful or not). If a process server cannot 
locate a defendant to serve the Complaint and Summons at the address listed on the Summons, Florida 
law requires a plaintiff to attempt diligently to locate the defendant(s) before the plaintiff can accomplish 
service of process by advertising/publishing legal notice of the foreclosure case. Process servers may be 
paid to locate defendants by performing “skip traces” and rendering reports pursuant thereto. If a “skip 
trace” report is required, the amount charged by a process server will be included as part of Service of 
Process costs. In addition, if service by mail is required, an additional charge will be due and included as 
well.

Publication Costs: This is the amount paid to a local newspaper to advertise/publish notice of a case 
when a defendant cannot be located for purposes of service of process. This amount may also include 
charges associated with advertising a foreclosure sale.

Sale Fee: These are amounts charged in connection with a sale, if applicable.

Overnight Document Delivery Costs: This is the amount paid to deliver court papers, correspondence, 
and other documents on an expedited basis.

Guardian Ad Litem Fees: If a defendant cannot be located by a process server, the Court may appoint 
an attorney to represent the defendant during the foreclosure process. These amounts are those the Court 
requires to be paid the Guardian Ad Litem for his or her services.

Attorney’s Fees (Including Litigation Fees): This is the amount of fees earned by the Robertson, 
Anschutz & Schneid, P.L. Trust Account (“RAS”) firm up to and including the date of this letter. Please 
note, these amounts due not include attorney’s fees and costs incurred from this date forward. To 
ascertain those amounts, you will need to contact us as explained above.

Attorney’s Fees Paid to Prior Counsel in the Current Action: These are amounts earned by and paid 
to any law firm(s) handling the case prior to the case being transferred to RAS.

Bankruptcy Fees Paid to Other Counsel: These are amounts earned by and paid to any law firm(s) 
handling bankruptcy matters related to this case and before transfer of the case to RAS.

Property Registration: Some Counties require registration of all properties in foreclosure.

Other:•

16-216501 -CaF
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REFERENCE : ~087808 4344517

AUTHORIZATION

COST LIMIT

DATE :ORDER
11:3.1 AMTIMEORDER
087808-110NO.ORDER

4344517CUSTOMER NO;

March 22, 2001

100603924041-

CUSTOMER: Ms. Kathy Mccamey 
Centex Corporation 
2728 North Harwood 
Mailroom/no. 209 
Dallas, TX 75201

FOREIGN FILINGS

NAME: CENTEX HOME EQUITY COMPANY, 
LLC ~

XXXX QUALIFICATION (TYPE: LL)„ - •

PLEASE RETURN THE FOLLOWING AS PROOF OF FILING:

XX 2 CERTIFIED COPIES
XX 2 .CERTIFICATES OF GOOD STANDING

CONTACT PERSON: Ellyn Herndon -^-EXT# 1145
EXAMINER:

o



APPLICATION BY FOREIGN LIMITED LIABILITY COMPANY FOR AUTHORIZATION TO 
TRANSACT BUSINESS IN FLORIDA

IN COMPLIANCE m SECTION 608503, FLORIDA STATUTES, THE FOLLOWING IS SUBNSTIED TO REGISTER A FOREIGN 
HMIIEDHABIIJTYTXI^IPANYTOTTMNSACTBUSIN  ̂INTHE STATE OFJLORIDA:

1. Centex Homa Equity Company, MC , .
(Name of foreign limited liability company)

2. Delaware . 3 75-2921540
(Jurisdiction under the law of which foreign limited liability (FBI number, if applicable)
company is organized)

4. February 5, 2001   5.--December 31, 2100
(Date of Organization) . (Duration: Year limited liability company will cease to

exist or ‘'perpetual")

6. upon filing of application
(Date first transacted business in Florida. (See sections 608.501,608.502, and 817.155, F.S.)

7 2728 ST. Harwood’ ' „* ’ ‘---- -- ----- ~~~.........  * * - T • _ ____ . . ■ CT-

Dallas, TX 75201_______________ _, __________
• (Street address of principal office)

8. If limited liability company is a manager-managed company, check here Q ii cd

9. The name and usual business addresses of the managing members or managers are as follows: 2; 2. . .5
to?/, ro

Anthony H. Barone, 2728 K. Harwood, Dallac, 1X^75201 rq—
11 *■  ‘

Deldon E, Echols,. 2728 Harwood, Dallas, 'fX .75201."p-; 

------------------------ =_______ _______________ >____ Sib________________________ .--y 00

10. Affachedis an original certificate ofexistmce, no more than 90 days old, duly authenticatedbythe official having custody ofxeoonis in 
fiKjurisdicfionuiKier1helawof\\iichftisatgani2Ed (Aphotax^isnotacceptable. ffiftecadificateisinafcieignlangua^a 
translation oftbe certificate under oath ofthe translator must be submitted)

Typed or printed name of signee

Signature of a member or an authorised representative of a member. 
(In accordance with section 608,408(3), F.S., the execution of this document constitutes 
an affirmation under the "penalties of perjury that the'facts stated'h’erein are true.)

Bys Kathleen B. McCamey, Assistant Secretary"

11. Nature of business or purposes to be conducted or promoted in Florida:  
Originating, acquiring, investing in,jnarketing and selling, on its own behalf, 
mortgage loans that are made to finance or refinance, the purchase of residential 
homes. Centex Credit Corporation’, its' sole member —



CERTIFICATE OF DESIGNATION OF 
REGISTERED AGENTZREGISTERED OFFICE

PURSUANT TO THE PROVISIONS OF SECTION 608.415 or 608.507, FLORIDA STATUTES, 
THE UNDERSIGNED LIMITED LIABILITY COMPANY SUBMITS THE FOLLOWING 
STATEMENT TO DESIGNATE A REGISTERED OFFICE AND REGISTERED AGENT IN THE 
STATE OF FLORIDA. ' 

1. The name of the Limited Liability Company is:

Centex Home Equity Company, LLC

2. The name and the Florida street address of the registered agent and office are:

Corporation Service Company  ,s
(Name) - r .

C.. n*.
_ _____ 1201 Hays_Street_______ ,_____ __ _  _

Florida street address (P.O. Box NOT acceptable) ■ 2.

Tallahassee______ pT. ________32301_____ . ~ ?—
City/State/Zip

A'-

Having been named as registered agent and to accept service ofprocess for the above stated limited 
liability company at the place designated in this certificate, I hereby accept the appointment as 
registered agent and agree to act in this capacity. I further agree to comply -with the provisions of all 
statutes relating to the proper and complete performance of my duties, and I am familiar with and 
accept the obligations ofmy position as registered agent as providedfor in Chapter 608, F.S..

(Signature)
Deborah D. Skipper

Asst Secretary
$ 100.00 Filing Fee for Application
S 25.00 Designation of Registered Agent
S 30.00 Certified Copy (optional)
$ 5.00 Certificate of Status (optional)



State of Delaware

Office of the Secretary of State PAGE 1

I, HARRIET SMITH WINDSOR, SECRETARY OF STATE OF THE STATE OF 
DELAWARE, DO HEREBY CERTIFY “CENTEX HOME EQUITY COMPANY, LLC" IS 

DULY FORMED UNDER THE.LAWS OF THE STATE.JOE DELAWARE AND IS IN 
GOOD STANDING AND~HAS A LEGAL EXISTENCE SO FAR' AS THE RECORDS OF 
THIS OFFICE HHOW, AS OE-THE FIFTEENTH DAY OF- MARCH,- A.D. 2001.

AND I DO HEREBY FURTHER CERTIFY THAT THE “ANNUAL TAXES HAVE 
NOT BEEN'ASSESSED TO DATE. “ “

3355698 8300 AUTHENTICATION: 1023928
Harriet Smith Windsor, Secretary of State

010127708 DATE: 03-15-01


