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IN THE CIRCUIT COURT OF THE FIFTEENTH
JUDICTAL CIRCUIT IN AND FOR PALM BEACH
COUNTY, FLORIDA, CASE NO.: 2017-532 AW
RESIDENTIAL MORTGAGE FORECLOSURE

US BANK TRUST N.A. AS TRUSTEE SUCCESSOR

IN INTEREST TO BANK OF AMERICA, NATIONAL
ASSOCIATION AS TRUSTEE, SUCCESSOR BY
MERGER TO LASALLE BANK NATIONAL
ASSOCIATION AS TRUSTEE FOR MERRILL LYNCH
MORTGAGE INVESTOR TRUST, MORTGAGE LOAN
ASSET-BACKED CERTIFICATE SERIES 2006-MLN1 -1,

Plaintiff,
vS.

PETER A. COLOMBO, etc., et. ux., et al.,

Defendant and Plaintiff-in-Counterclaim
2

US BANK TRUST N.A. AS TRUSTEE SUCCESSOR

IN INTEREST TO BANK OF AMERICA, NATIONAL
ASSOCIATION AS TRUSTEE, SUCCESSOR BY
MERGER TO LASALLE BANK NATIONAL
ASSOCIATION AS TRUSTEE FOR MERRILL LYNCH
MORTGAGE INVESTOR TRUST, MORTGAGE LOAN
ASSET-BACKED CERTIFICATE SERIES 2006-MLN]1 -1,
and NATIONSTAR MORTGAGE, LLC, |

Defendants-in-Counterclaim.
/ |

MR. COLOMBO’S ANSWER , AFFIRMATIVE DEFENSES
AND COUNTERCLAIM TO MLN1 -1 TRUST’S COMPLAINT |

NOW INTO COURT, through undersigned counsel comes the Defendant, PETER A. |
COLOMBO (Hereinafter “Mr. Colombo™), and files this his Answer, Affirmative Defenses, and
Counterclaim to the Complaint filed by the Plaintiff, US BANK TRUST, NA AS TRUSTEE
SUCCESSOR IN INTEREST TO BANK OF AMERICA, NATIONAL ASSOCIATION AS

TRUSTEE, SUCCESSORBY MERGER TO LASALLE BANK NATIONAL ASSOCIATION
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AS TRUSTEE FOR MERRILL LYNCH MORTGAGE INVESTOR TRUST MORTGAGE
LOAN ASSET-BACKED CERTIFICATE SERIES 2006-MLN1 -1 (Hereafter “MLN1 -1 Trust”)
alleging as follows; to wit,

ANSWER TO COUNT I VERIFIED MORTGAGE FORECLOSURE

1. Mr. Colombo admits that this an attempt to enforce a note and foreclose a motion for
jurisdiction only, and expressly, directly and explicitly denies any right o bring this action and strict
proof is demanded thereon.

2. Mr. Colombo admits execution and delivery of the mortgage and note referred to in
Para. 2. He is without knowledge of remaining allegations which are therefor expressly, directly and
explicitly denied and strict proof is demanded thereon.

3. Mr. Colombo is without knowledge as to the holder of the note which allegations are
therefor expressly, directly and explicitly denied and strict proof is demanded thereon.

4, Mr. Colombo admits owning the property. As to Lori Colombo, she passed and a
suggestion of death and death certificate have been filed.

5. Mr. Colombo expressly, directly and explicitly denies these allegations and strict
proof is demanded thereon.

6. Mr. Colombo expressly, directly and explicitly denied these allegations in that this
action is the 2™ filing of the same foreclosure, the first case was filed and therefor acceleration
occurred on 09/23/2008 and was styled Lasalle Bank N.A. as Trustee for the MLN1 -1 Trust Series
2006-MLNT1 , vs. Peter Colombo & Lori Colombo Case No.: 08-29465 AW. The Court dismissed
this foreclosure action for failure to prosecute, entered April 25, 2003, DE #106 Hereafter Case#1.
OnNov. 15,2013, the Case #1 action was dismissed for failure to prosecute, recorded at Book 26459

page 536, official records, Palm Beach County FL.
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7. Mr. Colombo expressly, directly and explicitly denies these allegations and strict
proof is demanded thereon.

8. Mr. Colombo expressly, directly and explicitly denies the material allegations of this
paragraph and strict proof is demanded thereon in that MLN1 -1 Trust or its servicers including
Nationstar and/orand or MERS failed to properly accelerate the mortgage and note by failing to give
the proper notice prior to bringing this action to foreclose as required by the note Para. 7 (C) and 8
and mortgage Paragraph 15 and 22. Therefore, Plaintiff failed to comply with all conditions
precedent to bring this action.

9. Mr. Colombo is without knowledge as to these material allegations which are therefor
expressly, directly and explicitly denied and strict proof is demanded thereon.

10.  Mr. Colombo is without knowledge as to these material allegations which are therefor
expressly, directly and explicitly denied and strict proof is demanded thereon.

11.  Mr. Colombo is without knowledge as to these material allegations which are therefor
expressly, directly and explicitly denied and strict proof is demanded thereon.

12.  Mr. Colombo is without knowledge as to these material allegations which are therefor
expressly, directly and explicitly denied and strict proof is demanded thereon.

WHEREFORE, Mr. Colombo prays that this Honorable Court dismiss this action in toto
with prejudice, ordering that MLN1 -1 Trust or its servicers including Nationstar and/or take nothing
by this action; award Mr. Colombo costs and reasonable attorney fees as provided by Fla. Stat.
57.105(7), and the mortgage and note, and such other relief as this Court deems just and proper.

AFFIRMATIVE DEFENSES TO COMPLAINT

NOW INTO COURT, through undersigned counsel, comes, the Defendant PETER A.

COLOMBO and files this his Affirmative Defenses to the Complaint filed by the Plaintiff, US
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BANK TRUST, NA AS TRUSTEE SUCCESSOR IN INTEREST TO BANK OF AMERICA,
NATIONAL ASSOCIATION AS TRUSTEE, SUCCESSOR BY MERGER TO LASALLE
BANK NATIONAL ASSOCIATION AS TRUSTEE FORMERRILL LYNCHMORTGAGE
INVESTOR TRUST MORTGAGE LOAN ASSET-BACKED CERTIFICATE SERIES
2006-MLN1 -1, alleging as follows; to wit,

COMMON ALLEGATIONS

13.  Mr. Colombo was first introduced to MERS as nominee of and Mortgage Lenders
Network USA, Inc. (Hereinafter “MLN USA”) as a creditor on or before May 9, 2006.

14, OnMay 9, 2006, MERS, as nominee and MLN USA, as a creditor, extended to Mr.
Colombo consumer credit secured by Mr, Colombo’s home and property subject to this foreclosure.

15. On 09/23/2008 MLN1-1 Trust brought its first action styled Lasalle Bank N.A. as
Trustee for the MLN1 Trust Series 2006-MLNT1 , vs. Peter Colombo & Lori Colombo Case No.:
08-29465 AW (Hereinafter “Case#1").

16.  On Sept. 7, 2012, in Case #1 DE#45 the Colombos filed and served a Rule 1.420(e)
Notice of No Record Activity.

17.  OnNov. 19, 2012, in Case #1 DE#46 the Colombos filed and served a Motion to
Dismiss for No Record Activity.

18.  OnNov. 14, 2013 in Case #1 DE#56, The Court heard and granted the Colombo’s
Motion to Dismiss and on Nov. 15, 2013 DE#57, the Clerk entered the order dismissing the action,
recorded at Book 26459 Page 536 Clerk of Court Palm Beach County FL.

19. On Jan. 15,2014 in Case #1 DE#63, The Court denied the MLN1 -1 Trust’s Motion
to Vacate the Nov. 15, 2013 DE#57 order dismissing the action.

20. A copy of the Case #1 Complaint and DE 57 dismissal are attached hereto.
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21.  On January 16, 2017, MLNI1 -1 Trust brought this 2™ action to foreclosure
(Hereinafter Case #2).

22.  On February 14, 2007 Nationstar Mortgage LLC as the servicer for MLN1 -1 Trust
mailed to Mr. Colombo a loan statement a copy of which is attached.

23.  On March 29, 2017 Mr. Colombo through counsel in an ¢ mail to MLN1 -1 Trust’s
counsel protested that the servicer and Counterclaim Defendant Nationstar and the Plaintiff Counter
Defendant MLN1 -1 Trust included and demanded payment of improperly passed through fees and
charges identified in this statement as property inspections ($15.00 foran 0 1/22/2017 inspection and
$761.00 total) and maintenance ($600.00 total). Attached is a copy of the March 29, 2017 E mail.

24.  Colombo objected to and disputed those fees and charges as neither necessary nor
reasonable nor authorized under the mortgage and note and demanded that they be removed from
Colombo’s account.

25.  On April 4, 2017 Counterclaim Defendant Nationstar and the Plaintiff Counter
Defendant MLNT1 -1 Trust though its attorney refused to remove the charges claiming thét the Lender
is entitled to inspect the property and such inspections are additional debt to the Borrower and were
properly passed through as valid charges in accordance with the terms of the mortgage.

26.  On April 5, 2017 Colombo through Counsel informed Counterclaim Defendant
Nationstar and the Plaintiff Counter Defendant MLN1 -1 Trust though its attorney that the
inspections and maintenance charges were not authorized and not reasonable including an attempt
to pass through of $5,068.00 in legal fees.

27.  Inresponse thereto, Counterclaim Defendant Nationstar and the Plaintiff Counter
Defendant MLN1 -1 Trust though its attorney provided a a reinstatement quote and a breakdown

of all of the charges that are reflected on the quote. A copy of which is attached. Once again this
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statement sought to collect more and different unauthorized pass through charges.

28.  Counterclaim Defendant Nationstar and the Plaintiff Counter Defendant MLN1 -1
Trust though its attorney sent a “reinstatement letter” that purportedly described the charges. This
document has no description for maintenance. It has a "property preservation category" thatis blank.

79.  The "reinstatement letter" has one entry for $600 that is called "service fees".
However, the "Explanation of Charges" has no explanation of " service fees" and a separate "service
of process - $180.00" entry, which the Explanation listed as service of process as a charge to serve
the Complaint and Summons.

30.  The "reinstatement letter" has 2 attorneys fees entries, one for $2,415.00 and
$3,733.00 for prior counsel over $6,100 to do a summons and complaint.

31.  Theseattempts to collect unwarranted costs and fees and charged constitute a breach
of the mortgage and note agreement, relieving Mr. Colombo from performing under the contract.

32, Mr. Colombo has retained the undersigned to represent him and agreed to pay him
a reasonable fee for his services.

FIRST AFFIRMATIVE DEFENSE

33. Mr. Colombo readapts, re-alleges, and reaffirms the material allegations of
Paragraphs 13 through 32 and further alleges as follows; to wit,

34.  MILNI1 -1 Trust or its servicers including Nationstar and/or and or MERS and/or its
assignor failed to comply with the conditions and terms of the mortgage and note and/or 12
U.8.C.2601, et seq (RESPA), with respect to the proper computation, collection and application of
Mr. Colombo’s mortgage payments and the escrow accounts and payments as required under the
note Y4 and 6, and the mortgage {1 through 3, 5,7, 8, and 10.

35.  Alternately, MLN1 -1 Trust orits servicers including Nationstar and/or and or MERS

6

Law Office of James A. Bonfiglio, P.A. Post Office Box 1489 Boynton Beach, FI, 33425
AnsetcColombo.wpd




US Bank v. Columbo
Case No.: 17-532 “AW”
Answer, etc.

Page 7

and/or its assignor has collected payments, but failed to properly credited Mr. Colombo’s account,
and/or collected mortgage payments and/or escrow payments and did not properly credit or post the
payments to Mr. Colombo’s account in violation of the note 94 and 6, and the mortgage J1 through
10.

36.  Alterately, MLN1 -1 Trust or its servicers including Nationstar and/or and or MERS
and/or its assignor has collected payments under the mortgage agreement(s), but failed to properly
credit Mr. Colombo’s account, and/or collected mortgage payments and/or escrow payments under
the agreement(s) and did not properly credit or post the payments to Mr. Colombo’s account in
violation of the note 14 and 6, and the mortgage 1 through 10.

37.  Mr. Colombo made payments or attempted to make the correct payments to MLN1
-1 Trust or its servicers including Nationstar and/or and or MERS and/or the assignor or servicer
during the term of the loan and MLN1 -1 Trust or its servicers including Nationstar and/or and or
MERS and/or its assignor or servicer did not properly compute Mr. Colombo’s payments as required
by the note 4 and 6, and the mortgage §1 through 10.

38.  Therefore, Mr. Colombo is entitled to an accounting of all moneys Mr. Colombo
paid during the term of the loan and all moneys collected by MLNT1 -1 Trust or its servicers including
Nationstar and/or and or MERS or the assignor or servicer under the mortgage and note because of
the non-compliance with the note {4 and 6, and the mortgage {1 through 10.

39.  Asaresult of the improperly collecting and posting of payments to the account and
improper payments of moneys that MLN1 -1 Trust or its servicers including Nationstar and/or and
or MERS and or its assignor paid out on Mr. Colombo’s account, including but not limited to force
placed insurance, MLN1 -1 Trust or its servicers including Nationstar and/or and or MERS or its

assignor is estopped or has waived its right to claim a default, and or is otherwise before the Court
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with unclean hands and cannot foreclose.

WHEREFORE, Mr. Colombo prays that this Honorable Court take jurisdiction of'this case;
order an accounting under the mortgage and note of all money collected and paid out by MLN1 -1
Trust ot its servicers including Nationstar and/or and or MERS and its assignors, declare that MLN1
-1 Trust as the breaching party relieved Mr. Colombo from performing under the contract, including
the making of installment payments during the time that MLN1 -1 Trust refused to accept the correct
payments through dismissal of this action, restore and/or return any and all overpayments made by
Mr. Colombo and or improperly paid out by MLN1 -1 Trust or its servicers including Nationstar
and/or and or MERS and their assignors, dismiss MLN1 -1 Trust’s complaint with prejudice, decline
to reestablish the note, and or decline to enforce the note as pled, order that Mr. Colombo may begin
to make monthly payments on the note with the lower escrow payment after dismissal and order that
in the event Mr. Colombo begins to make the monthly payment with the lower escrow payment that
MLNT1 -1 Trust cannot subsequently accelerate the entire note until there were future defaults,
alternately order that the Plaintiff modify the terms of the note and the mortgage based on the Court's
equitable authority in a mortgage foreclosure action by extending the term of the mortgage and note
by the time period that MLN1 -1 Trust refused to accept monthly payments up to the dismissal of
the action and allow Mr. Colombo to begin monthly payments on the note with the lower escrow
payment after dismissal, and award costs and reasonable attorney fees as provided by Fla.
Ch.§57.015(7), the mortgage and note, and such other relief as this Court deems just and proper.

SECOND AFFIRMATIVE DEFENSE

40.  Mr. Colombo readapts, re-alleges and reaffirm the material allegations of Paragraphs
13 through 32 and further alleges as follows; to wit,

41.  The mortgage MLN1 -1 Trust or its servicers including Nationstar and/or and or
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MERS seeks to foreclose is illegal under Florida and/or Federal law, due to the improper servicing
of the account and or collection of payments from Mr. Colombo in violation of the note 4 and 6,
and the mortgage J1 through 10 . Thus, MLN1 -1 Trust or its servicers including Nationstar and/or
and or MERS is estopped or has waived its right to foreclose, and is otherwise before the Court with
unclean hands.

42.  Inthe alternative, the mortgage MLN1 -1 Trust or its servicers including Nationstar
and/or and or MERS seeks to foreclose is illegal under Florida and/or Federal law due to the
improper collection and payment of fees and costs under this mortgage and note, including but not
limited to force placed insurance. Thus, MLN1 -1 Trust or its servicers including Nationstar and/or
and or MERS is estopped or has waived its right to foreclose, and is otherwise before the Court with
unclean hands.

WHEREFORE, Mr. Colombo prays that this Honorable Court take jurisdiction of this case;
order an accounting under the mortgage and note of all money collected and paid out by MLN1 -1
Trust or its servicers including Nationstar and/or and or MERS and its assignors, declare that MLN1
-1 Trust as the breaching party relieved Mr. Celombo from performing under the contract, including
the making of installment payments during the time that MLN1 -1 Trust refused to accept the correct
payments through dismissal of this action, restore and/or return any and all overpayments made by
Mr. Colombo and or improperly paid out by MLN1 -1 Trust or its servicers including Nationstar
and/or and or MERS and their assignors, dismiss MLN1 -1 Trust’s complaint with prej udice, decline
to reestablish the note, and or decline to enforce the note as pled, order that Mr. Colombo may begin
to make monthly payments on the note with the lower escrow payment after dismissal and order that
in the event Mr. Colombo begins to make the monthly payment with the lower escrow payment that

MLN1 -1 Trust cannot subsequently accelerate the entire note until there were future defaults,
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alternately order that the Plaintiff modify the terms of the note and the mortgage based on the Court's
equitable authority in a mortgage foreclosure action by extending the term of the mortgage and note
by the time period that MLN1 -1 Trust refused to accept monthly payments up to the dismissal of
the action and allow Mr. Colombo to begin monthly payments on the note with the lower escrow
payment after dismissal, and award costs and reasonable attorney fees as provided by Fla.
Ch.§57.015(7), the mortgage and note, and such other relief as this Court deems just and proper.
THIRD AFFIRMATIVE DEFENSE

43. Mr. Colombo readapts, re-alleges and reaffirms the material allegations of Paras.
13 through 32 and further alleges as follows; to wit,

44.  Plaintiff MLNI -1 Trust does not properly hold, and or possess, and or have the right
1o reestablish and or enforce the mortgage and note that it seeks to reestablish and foreclose under
Florida and/or Federal law in that any assignment of fhe mortgage and note and or each and every
endorsement on the note was not properly executed and delivered and or improperly executed and
delivered by a person or entity that lacked the right, capacity and or authority to do so. Thus, MLN1
-1 Trust or its servicers including Nationstar and/or is not the proper party plaintiff to foreclose.

WHEREFORE, Mr. Colombo prays that this Honorable Court take jurisdiction of this case;
order an accounting under the mortgage and note of all money collected and paid out by MLN1 -1
Trust or its servicers including Nationstar and/or and or MERS and its assignors, declare that MLNT
-1 Trust as the breaching party relieved Mr. Colombo from performing under the contract, including
the making of installment payments during the time that MLN1 -1 Trust refused to accept the correct
payments through dismissal of this action, restore and/or return any and all overpayments made by
Mr. Colombo and or improperly paid out by MLN1 -1 Trust or its servicets including Nationstar

and/or and or MERS and their assignors, dismiss MLN1 -1 Trust’s complaint with prejudice, decline
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to reestablish the note, and or decline to enforce the note as pled, order that Mr. Colombo may begin
to make monthly payments on the note with the lower escrow payment after dismissal and order that
in the event Mr. Colombo begins to make the monthly payment with the lower escrow payment that
MLN1 -1 Trust cannot subsequently accelerate the entire note until there were future defaults,
alternately order that the Plaintiff modify the terms of the note and the mortgage based on the Court's
equitable authority in a mortgage foreclosure action by extending the term of the mortgage and note
by the time period that MLN1 -1 Trust refused to accept monthly payments up to the dismissal of
the action and allow Mr. Colombo to begin monthly payments on the note with the lower escrow
payment after dismissal, and award costs and reasonable attorney fees as provided by Fla.
Ch.§57.015(7), the mortgage and note, and such other relief as this Court deems just and proper.

FQURTH AFFIRMATIVE DEFENSE

45.  Mr. Colombo readapts, re-alleges and reaffirms the material allegations of Paras. 13
through 32, and further allege as follows; to wit,

46. MLNI1 -1 Trust or its servicers including Nationstar and/or and or MERS did not
properly accelerate the mortgage it seeks to foreclose under Florida and/or Federal law.

47. MLNI1 -1 Trust or its servicers including Nationstar and/or and or MERS failed to
properly accelerate the mortgage and note by failing to give the proper notice prior to bringing this
action to foreclose as required by the note Para. 7 (C) and 8 and the mortgage Paragraph 15 and 22.
Therefore, Plaintiff failed to comply with all conditions precedent to bring this action, and or is
estopped or has waived its right to foreclose based on its failure to properly accelerate according to
the terms of the mortgage, and is otherwiée before the Court with unclean hands.

48. MLN1 -1 Trust or its servicers including Nationstar and/or failed to properly

accelerate the mortgage and note by failing to give the proper notice prior to bringing this action to

11

Law Office of James A. Bonfiglio, P.A. Post Office Box I 489 Boynton Beach, Fl, 33425
AnsetcColombo.wpd .




US Bank v. Columbo
Case No,: 17-532 “AW”
Answer, etc.

Page 12

foreclose as required by the mortgage Paragraph 15 and 22, and the Note Para. 7(C) and 8. Therefore,
Plaintiff failed to comply with all conditions precedent to bring this action, and or is estopped or has
waived its right to foreclose based on its failure to properly accelerate according to the terms of the
mortgage, and is otherwise before the Court with unclean hands.

49.  More Particularly MLN1 -1 Trust or its servicers including Nationstar and/or failed
to comply with The Note Para. 7(C) and 8 and the Mortgage Para. 15 and 22 Because it/they or its
servicer failed to give notice by failing to properly mail a notice to the Borrower prior to acceleration
following Borrower's breach of any covenant or agreement in the Security Instrument.

50.  In the alternative the notice did not comply with note Para. 8 & mortgage Para. 15's
mailing requirements.

51.  In the alternative the notice failed to specify: (a) the default; (b) the action required
to cure the default; (c) a date, not less than thirty (30) days from the date the notice is given to
Borrower, by which the default must be cured; and, (d) that the failure to cure the default on or
before the date specified in the notice may result in an acceleration of the sums secured by the
Security Instrument, foreclosure by judicial proceeding and sale of the Property.

52.  Inaddition, the notice failed to properly inform Borrower of the right to reinstate after
acceleration and the right to assert in the foreclosure proceedings the non-existence of a default or
any other defense of Borrower to acceleration and foreclosure.

53.  Inthealternative, the Notice that MLN1 -1 Trust or its servicers including Nationstar
and/or contends it provided does not comply with the Mortgage Para. 15 and 22 or the note 7 (C)
because the notice was not properly or timely mailed, the notice failed to include the information
required by the Note and Mortgage Para. 22 as set forth above and the information provided by the

notice conflicted with the information required in the Para. 22 in describing the borrower's rights
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under Florida Law and the notice demanded more than was required to be paid.

54.  Mr. Colombo was ready willing and able to pay the correct monthly payment amount
and continue to pay the correct monthly payment amount and offered to do so but MLNI1 -1 Trust
or its servicers including Nationstar and/or refused to accept the correct monthly payment.

55.  Therefore, Plaintiff failed to comply with all conditions precedent to bring this action,
and or is estopped or has waived its right to foreclose based on its failure to properly accelerate
according to the terms of the mortgage, and is otherwise before the Court with unclean hands.

WHEREFORE, Mr. Colombo prays that this Honorable Court take jurisdiction of this case;
order an accounting under the mortgage and note of all money collected and paid out by MLN1 -1
Trust or its servicers including Nationstar and/or and or MERS and its assignors, declare that MLN1
-1 Trust as the breaching party relieved Mr. Colombo from performing under the contract, including
the making of installment payments during the time that MLN1 -1 Trust refused to accept the correct
payments through dismissal of this action, restore and/or return any and all overpayments made by
Mr. Colombo and or improperly paid out by MLN1 -1 Trust or its servicers including Nationstar
and/or and or MERS and their assignors, dismiss MLN1 -1 Trust’s complaint with prejudice, decline
to reestablish the note, and or decline to enforce the note as pled, order that Mr. Colombo may begin
to make monthly payments on the note with the lower escrow payment after dismissal and order that
in the event Mr. Colombo begins to make the monthly payment with the lower escrow payment that
MLN1 -1 Trust cannot subsequently accelerate the entire note until there were future defaults,
alternately order that the Plaintiff modify the terms of the note and the mortgage based on the Court's
equitable authority in a mortgage foreclosure action by extending the term of the mortgage and note
by the time period that MLN1 -1 Trust refused to accept monthly payments up to the dismissal of

the action and allow Mr. Colombo te begin monthly payments on the note with the lower escrow
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payment after dismissal, and award costs and reasonable attorney fees as provided by Fla.
Ch.§57.015(7), the mortgage and note, and such other relief as this Court deems just and proper.

FIFTH AFFIRMATIVE DEFENSE

56.  Mr. Colombo readapts, re-alleges and reaffirms the material allegations of Para. 13
through 32, and further alleges as follows; to wit,

57.  Plaintiff does not properly hold the mortgage it seeks to foreclose under Florida
and/or Federal law because there has been an improper execution and delivery of the negotiable
instrument, and or any assignment, and or any assignment of the mortgage and note and or
endorsement on the note was not properly executed and delivered and or improperly executed and
delivered by a person or entity that lacked the right, capacity and or authority to do so. Thus, MLN1
-1 Trust is not the proper party plaintiff to foreclose, and or lacks standing in this action.

58.  Inadditionorin the alternative, Plaintiff does not properly hold the mortgage it seeks
to foreclose under Florida and/or Federal law because there has been an improper execution and
delivery of the assignment, and or the operative assignment(s) failed to assign the causes of actions
asserted hereunder. Thus, MEN1 -1 Trust is not the proper party plaintiff to foreclose, and or lacks
standing,.

WHEREFORE, Mr. Colombo prays that this Honorable Court take jurisdiction ofthis case;
order an accounting under the mortgage and note of all money collected and paid out by MLNI1 -1
Trust or its servicers including Nationstar and/or and or MERS and its assignors, declare that MLN1
-1 Trust as the breaching party relieved Mr. Colombo from performing under the contract, including
the making of installment payments during the time that MLN1 -1 Trust refused to accept the correct
payments through dismissal of this action, restore and/or return any and all overpayments made by

Mr. Colombo and or improperly paid out by MLN1 -1 Trust or its servicers including Nationstar
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and/or and or MERS and their assignors, dismiss MLN1 -1 Trust’s complaint with prejudice, decline
to reestablish the note, and or decline to enforce the note as pled, order that Mr. Colombo may begin
to make monthly payments on the note with the lower escrow payment after dismissal and order that
in the event Mr. Colombo begins to make the monthly payment with the lower escrow payment that
MLN1 -1 Trust cannot subsequently accelerate the entire note until there were future defaults,
alternately order that the Plaintiff modify the terms of the note and the mortgage based on the Court's
equitable authority in a mortgage foreclosure action by extending the term of the mortgage and note
by the time period that MLN1 -1 Trust refused to accept monthly payments up to the dismissal of
the action and allow Mr. Colombo to begin monthly payments on the note with the lower escrow
payment after dismissal, and award costs and reasonable attorney fees as provided by Fla.
Ch.§57.015(7), the mortgage and note, and such other relief as this Court deems just and proper.

SIXTH AFFIRMATIVE DEFENSE

59.  Mr. Colombo readapts, re-alleges and reaffirms the material allegations of Paras 13
through 32, and further alleges as follows; to wit,

60. MLNI -1 Trust and or its servicers including Nationstar and/or and or assignors are
not entitled to foreclose in that they failed and refused to properly post Mr. Colombo’s payments,
and improperly handled her escrow account. Therefore, Plaintiff is estopped or has waived its right
to foreclose, and is otherwise before the Court with unclean hands.

61. In addition and or the alternative, MLN1 -1 Trust and or its servicers including
Nationstar and/or and or assignors are not entitled to foreclose in that they failed and refused to
timely and or accurately deliver to Mr. Colombo his request for a payment history and or the payoff
numbers. Therefore, Plaintiff is estopped or has waived its right to foreclose based on its failure to

properly compute the reinstatement obligation, and is otherwise before the Court with unclean hands.
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WHEREFORE, Mr. Colombo prays that this Honorable Court take jurisdiction of this case;
order an accounting under the mortgage and note of all money collected and paid out by MLN]1 -1
Trust or its servicers including Nationstar and/or and or MERS and its assignors, declare that MLN1
-1 Trust as the breaching party relieved Mr. Colombo from performing under the contract, including
the making of installment payments during the time that MLN1 -1 Trust refused to accept the correct
payments through dismissal of this action, restore and/or return any and all ovetpayments made by
Mr. Colombo and or improperly paid out by MLN1 -1 Trust or its servicers including Nationstar
and/or and or MERS and their assignors, dismiss MLN1 -1 Trust’s complaint with prejudice, decline
to reestablish the note, and or decline to enforce the note as pled, order that Mr. Colombo may begin
to make monthly payments on the note with the lower escrow payment after dismissal and order that
in the event Mr. Colombo begins to make the monthly payment with the lower escrow payment that
MLN1 -1 Trust cannot subsequently accelerate the entire note until there were future defaults,
alternately order that the Plaintiff modify the terms of the note and the mortgage based on the Court's
equitable authority in a mortgage foreclosure action by extending the term of the mortgage and note
by the time period that MLN1 -1 Trust refused to accept monthly payments up to the dismissal of
the action and allow Mr. Colombo to begin monthly payments on the note with the lower escrow
payment after dismissal, and award costs and reasonable attorney fees as provided by Fla.
Ch.§57.015(7), the mortgage and note, and such other relief as this Court deems just and proper.

SEVENTH AFFIRMATIVE DEFENSE

62.  Mr. Colombo readapts, re-alleges and reaffirms the material allegations of Paras. 13
through 32, and further alleges as follows; to wit,

63.  The Plaintiff is not entitled to foreclose in that he has failed to state a claim upon

which relief can be granted because MERS has no legal standing as “nominee” and or MLN1 -1

16

Law Office of James A. Bonfiglio, P.A. Post Office Box 1489 Boynton Beach, Fi, 33425
AnsetcColombo.wpd




US Bank v. Columbo
Case No.: 17-532 “AW”
Answer, etc,

Page 17

Trust has failed to allege a proper execution and delivery of an endorsement of the note and or
mortgage and or assignment of the cause of action alleged into this Plaintiff. In the alternative each
assignment and or endorsement on the note was not properly executed and delivered and or
improperly executed and delivered by a person or entity that lacked the right, capacity and or
authority to do so.

64.  Therefore, and orinaddition and or the alternative, Plaintiffis estopped or has waived
its right to foreclose because he has failed to properly plead a cause of action and or has failed to
seek the right to enforce the lost negotiable instrument, and so cannot enforce same, and or is
otherwise before the Court with unclean hands.

WHEREFORE, Mr. Colombo prays that this Honorable Court take jurisdiction of this case;
order an accounting under the mortgage and note of all money collected and paid out by MLN1 -1
Trust or its servicers including Nationstar and/or and or MERS and its assignors, declare that MLN1
-1 Trust as the breaching party relieved Mr. Colombo from performing under the contract, including
the making of installment payments during the time that MLN1 -1 Trust refused to accept the correct
payments through dismissal of this action, restore and/or return any and all overpayments made by
Mr, Colombo and or improperly paid out by MLN1 -1 Trust or its servicers including Nationstar
and/orand or MERS and their assignors, dismiss ML.N1 -1 Trust’s complaint with prejudice, decline
to reestablish the note, and or decline to enforce the note as pled, order that Mr. Colombo may begin
to make monthly payments on the note with the lower escrow payment after dismissal and order that
in the event Mr. Colombo begins to make the monthly payment with the lower escrow payment that
MLNT1 -1 Trust cannot subsequently accelerate the entire note until there were future defaults,
alternately order that the Plaintiff modify the terms of the note and the mortgage based on the Court's

equitable authority in a mortgage foreclosure action by extending the term of the mortgage and note
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by the time period that MLN1 -1 Trust refused to accept monthly payments up to the dismissal of

the action and allow Mr. Colombo to begin monthly payments on the note with the lower escrow

payment after dismissal, and award costs and reasonable attorney fees as provided by Fla.

Ch.§57.015(7), the mortgage and note, and such other relief as this Court deems just and proper.
EIGHTH AFFIRMATIVE DEFENSE

65.  Mr. Colombo readapts, re-alleges, and reaffirms the material allegations of Paras. 13
through 32 and further alleges as follows; to wit,

66.  The mortgage MLN1 -1 Trust attached to its complaint identifies MLN USA, as the
“Lender” (See: Mortgage Para. “(D)”) and shows the “nominee” of the Lender is “Mortgage
Electronic Registrations Systems, Inc.” (Hereinafter “MERS”). (See: Mortgage Para. “(C)”).

67. MLNI1 -1 Trust’s note shows the payee is ML.N USA The note makes no reference
whatsoever to MERS as the payee.

68. MLNI1 -1 Trust’s dividing the ownership of the mortgage and note between MERS
and the true owner, here MLN USA, has contracted away the right to claim that the mortgage follows
the debt.

69. MLN USA could not divorce rights of note ownership from the security, i.e. the
mortgage without destroying the right to enforce the security for the debt.

70.  Accordingly, the mortgage as a security interest in the property is unenforceable
because the mortgage MLN1 -1 Trust attached to its complaint divides ownership of the mortgage
from the note through MERS as nominee. The court must dismiss the cause of action at least as an
action to enforce the mortgage as security to repay the debt.

WHEREFORE, Mr. Colombo prays that this Honorable Court take jurisdiction of this case;

order an accounting under the mortgage and note of all money collected and paid out by MLN1 -1
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Trust orits servicers including Nationstar and/or and or MERS and its assignors, declare that MLN1
-1 Trust as the breaching party relieved Mr. Colombo from performing under the contract, including
the making of installment payments during the time that MLN1 -1 Trust refused to accept the correct
payments through dismissal of this action, restore and/or return any and all overpayments made by
Mr. Colombo and or impropetly paid out by MLN1 -1 Trust or its servicers including Nationstar
and/or and or MERS and their assignors, dismiss MLN1 -1 Trust’s complaint with prejudice, decline
to reestablish the note, and or decline to enforce the note as pled, order that Mr. Colombo may begin
to make monthly payments on the note with the lower escrow payment after dismissal and order that
in the event Mr. Colombo begins to make the monthly payment with the lower escrow payment that
MLN1 -1 Trust cannot subsequently accelerate the entire note until there were future defaults,
alternately order that the Plaintiff modify the terms of the note and the mortgage based on the Court's
equitable authority in a mortgage foreclosure action by extending the term of the mortgage and note
by the time period that MLNT1 -1 Trust refused to accept monthly payments up to the dismissal of
the action and allow Mr. Colombo to begin monthly payments on the note with the lower escrow
payment after dismissal, and award costs and reasonable attorney fees as provided by Fla.
Ch.§57.015(7), the mortgage and note, and such other relief as this Court deems just and proper.
NINTH AFFIRMATIVE DEFENSE - STATUTE OF LIMITATIONS

71.  Mr. Colombo readapts, re-alleges, and reaffirms the material allegations of Para. 19
through 33 and further allege as follows; to wit,

72.  The limitation period has expired from the date of acceleration of the note and or
mortgage as follows; to wit,

73.  On 09/23/2008 MLN1-1 Trust brought its first action styled Lasalle Bank N.A. as

Trustee for the MLN1 Trust Series 2006-MLNT1 , vs, Peter Colombo & Lori Colombo Case No.:
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08-29465 AW (Hereinafter “Case#1").

74,  OnSept. 7,2012, in Case #1 DE#45 the Colombos filed and served a Rule 1.420(¢)
Notice of No Record Activity.

75.  OnNov. 19, 2012, in Case #1 DE#46 the Colombos filed and served a Motion to
Dismiss for No Record Activity.

76. On Nov. 14, 2013 in Case #1 DE#56, The Court heard and granted the Colombo’s
Motion to Dismiss and on Nov. 15, 2013 DE#57, the Clerk entered the order dismissing the action,
recorded at Book 26459 Page 536 Clerk of Court Palm Beach County FL.

77.  OnlJan. 15,2014 in Case #1 DE#63, The Court denied the MLN1 -1 Trust’s Motion
to Vacate the Nov. 15, 2013 DE#57 order dismissing the action.

78. A copy of the Case #1 Complaint and DE 57 dismissal are attached hereto.

79.  MLN1-1 Trust filed this action on the same mortgage and note.

80.  Accordingly, the 5 year limitation to enforce all or part of the installment debt has
expired under Fla, Stat. §95.11(2)(b) (“A legal or equitable action on a contract, obligation, or
liability founded on a written instrument...”), and Fla. Stat. §95.11(2)(c) (“An action to foreclose a
mortgage.”).

81.  The Florida Supreme Court recently decided Bartam v. US Bank NA., 41 Fla. L.
Weekly S493a (Fla. Nov. 3, 2016) which, while holding that the Case #1 dismissal reinstated the
installment nature of the promissory note, it prohibited the lender from basing the new alleged
default on a payment that was more than 5 years from the date of the new action and prohibited the
lender form collecting any of the installment debt more than 5 years prior to the filing of Case #2:

"Here, the Bank's first foreclosure action was involuntarily dismissed, and therefore there

was no judicial determination that a default actually occurred. Thus, even if the note had

been accelerated through the Bank's foreclosure complaint, the dismissal of the foreclosure
action had the effect of revoking the acceleration. By the express terms of the reinstatement
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provision, if, in the month after the dismissal of the foreclosure action, Bartram began to
make monthly payments on the note, the Bank could not have subsequently accelerated the
entire note until there were future defaults. Once there were future defaults, however. the
Bank had the right to file a subsequent foreclosure action -- and to seek acceleration of all
sums due under the note -- so long as the foreclosure action was based on a subsequent
default, and the statute of limitations had not run on that particular default."

82.  Accordingly, the Complaint and attachments establish that the 5 year limitation period
established by Fla. Stat. § 95.11(b) (action on a contract - the promissory note) and Fla. Stat. 95.11(c)

(foreclose the mortgage) have expired as interpreted by the Supreme Court in Bartam.

83.  Accordingly the Court must dismiss this action based on Bartram. Fla. Stat. §95.11(b)
(action on a contract - the promissory note) and Fla. Stat. 95.11(c) (foreclose the mortgage).

WHEREFORE, Mr. Colombo prays that this Honorable Court take jurisdiction of this case;
order an accounting under the mortgage and note of all money collected and paid out by MLN1 -1
Trust orits servicers including Nationstar and/or and or MERS and its assignors, declare that MLN1
-1 Trust as the breaching party relieved Mr. Colombo from performing under the contract, including
the making of installment payments during the time that MLN1 -1 Trust refused to accept the correct
payments through dismissal of this action, restore and/or return any and all overpayments made by
Mr. Colombo and or improperly paid out by MLN1 -1 Trust or its servicers including Nationstar
and/or and or MERS and their assignors, dismiss MLN1 -1 Trust’s complaint with prejudice, decline
to reestablish the note, and or decline to enforce the note as pled, order that Mr. Colombo may begin
to make monthly payments on the note with the lower escrow payment after dismissal and order that
in the event Mr. Colombo begins to make the monthly payment with the lower escrow payment that
MLNT1 -1 Trust cannot subsequently accelerate the entire note until there were future defaults,
alternately order that the Plaintiff modify the terms of the note and the mortgage based on the Court's
equitable authority in a mortgage foreclosure action by extending the term of the mortgage and note

by the time period that MLN1 -1 Trust refused to accept monthly payments up to the dismissal of
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the action and allow Mr. Colombo to begin monthly payments on the note with the lower escrow

payment after dismissal, and award costs and reasonable attorney fees as provided by Fla.

Ch.§57.015(7), the mortgage and note, and such other relief as this Court deems just and proper.
COUNTERCLAIM

Plaintiff-in-Counterclaim Peter A. Colombo, on behalf of himself and all others similatly
situated, by and through undersigned counsel, brings this counterclaim against US BANK TRUST,
NA AS TRUSTEE SUCCESSOR IN INTEREST TO BANK OF AMERICA, NATIONAL
ASSOCIATION AS TRUSTEE, SUCCESSOR BY MERGER TO LASALLE BANK
NATIONAL ASSOCIATION AS TRUSTEE FOR MERRILL LYNCH MORTGAGE
INVESTOR TRUST MORTGAGE LOAN ASSET-BACKED CERTIFICATE SERIES
2006-MLNT1 -1 and NATIONSTAR MORTGAGE LLC, and alleges the following:

84,  This is a counterclaim against MLN1 -1 Trust as owner and or holder of the mortgage
and note and its servicer Nationstar Mortgage LLC (Hereinafter “Nationstar”) for both damages in
excess of Fiftéen Thousand ($15,000.00) Dollars and equitable relief.

85.  Plaintiff-in-Counterclaim Peter A. Colombo is a resident of Palm Beach County,
Florida.

86.  Defendant-in-Counterclaim MLN1-1 Tlust is a Delaware statutory trust doing
business in Palm Beach County, Florida. MLN1 -1 Trust was formed on or about September 29,
2006, and consists of a pool of mortgage loans having an aggregate initial principal balance of
approximately $787,216,100 in aggregate principal amount.

87.  Defendant-in-Counterclaim Nationstar is a Texas Limited Liability Company
authorized to do business in Florida and doing business in Palm Beach County, Florida, for the

purpose of originating, acquiring and investing in marketing and selling residential mortgage loans.
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ALLEGATIONS - INTRODUCTORY

88.  Mr. Colombo is the title owner and mortgagor of the property subject to this action
to foreclose and Counterclaim (the “Colombo Property”).

89.  MLNI1 -1 Trust purports to own and hold a standard FANNIE MAE/FREDDIE MAC
MERS form Promissory Note and Mortgage on Mr. Colombo’s property.

90.  MLNI1 -1 Trust appointed Nationstar to service the Colombo loan evidenced by the
standard form Promissory Note and the Mortgage on the Colombo Property.

91.  Underthe standard form mortgage agreements entered into by Mr. Colombo, all rights
and obligations contained therein were subject to the requirements and limitations of federal law and
Florida law.

92.  For most Americans, home ownership—and the mortgage relationship that allows
it—is the single most important transaction in their lifetime. For this reason, it is critically important
that lenders and loan servicers act with integrity and treat borrowers fairly, even when borrowers are
behind on mortgage payments.

93.  Plaintiff Counter Defendant MLNT1 -1 Trust and its servicer Defendant in Counter
Claim Nationstar and, on information and belief, its affiliate Solutionstar, do not act with integrity
and do not treat borrowers fairly. Instead, Nationstar as servicer and Solutionstar use an automated
default servicing platform to illegally, unfairly, and fraudulently charge defaulted borrowers for
multiple and repetitive “property inspections” that are not required by lenders, not permitted by
lender guidelines, and in many cases not allowed under state and federal regulations and guidelines.

94,  Through this Counterclaim, Defendant Counter Plaintiff Mr. Colombo seeks to hold
MLN1-1 Trust and its servicer Nationstar to the applicable legal standards and stop the practice of

automatically ordering and assessing unfair and excessive fees for property inspections.

23

Law Office of Janes A. Bonfiglio, P.A. Post Office Box 1489 Boynton Beach, FI, 33425
AnsetcColombo.wpd




US Bank v. Columbo
Case No.: 17-532 “AW”
Answer, efc,

Page 24

95.  MLNT1's servicer Nationstar is the 5™ largest loan servicer in the United States and the
2" Jargest loan servicer that is not also a bank. ! Nationstar is the principal servicing subsidiary of
Nationstar Mortgage Holdings, Inc., a publicly traded holding company “engaged primarily in the
servicing of residential mortgage loans for others, [and] the origination of, selling or securitization
of single-family conforming mortgage loans to GSEs or other third-party investors in the secondary
market....” 2. Nationstar Mortgage Holdings, Inc., in turn, is about 75% owned by FIFHE Holdings,
Inc., which is an indirect subsidiary of Fortress Investment Group, a private equity firm.

96.  MLN1-1 Trust is the note holder and its servicer is Nationstar. MLN1-1 Trust is
entitled to the interest and principal payments. Nationstar is a service provider which, pursuant to
the lender/ investor’s instructions and guidelines, interacts with the borrower during the term of the
mortgage loan. To a borrower, Nationstar is thus the face of the lender.

97.  In exchange for performing the servicing role, Nationstar collects a fee from the
lender/ investor based upon the size of its servicing portfolio for that lender, and it is entitled to keep
servicing fees it assesses (like late fees and the inspection fees at issue here). Nationstar also can
recoup advances from the lendet/investor for payments it makes to cover third party costs associated
with a loan.

98.  Thebifurcation of the loan into “Servicing Rights” and ownership creates a disparate
interest between the loan owner MLN1-1 Trust and its servicer Nationstar. The investor/owner has

great interest in the loan remaining a performing asset—that is, not being in default—because only

! See Nationstar Mortgage Holdings, Inc., Form 10-Q (Q3, 2014), p.51, available at hitp: //www
. sec.gov/Archives/edgar/data/1520566/000152056614000080/nsmhinc0930201410-g.htm.

2 See Nationstar Mortgage Holdings, Inc., Form 10-K ("2013 Annual Report"), p.8, available at
hitp://investors.nationstarholdings.com/Cache/23214130,PDF?7Y=&0=PDF&D=&FID=2
3214130&T=&0SID=9&IID.
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a performing loan provides it with a regular stream of principal and interest payments due.
Furthermore, foreclosure auctions, net of associated costs, usually result in a return that does not
cover the balance due on the loan, resulting in a loss to the mortgage investor/owner.

99,  Instark contrast to how an investor/owner earns profits, the loan servicer makes just
a small fraction of its profits from its cut of performing loan payments of principal and interest, but
can make tremendous profits from a loan in default where it can assess substantial late fees,
inspection fees, default fees, and fees related to the foreclosure process. Fees and expenses the loan
servicer charges to a defaulted loan, even if not paid by the borrower, are paid by the investor/owner
through the foreclosure process. In this manner, it is actually in the interest of the loan servicer to
put as many loans as possible into default, regardless of whether ultimate foreclosure may reduce
the size of its servicing portfolio.

100. In an attempt to control the incentive of the loan servicer to drive serviced loans into
defanlt in order to profit from exorbitant default servicing fees, investor/owners build limitations on
what loan servicers can do—called covenants—into the mortgage notes/deeds of trust that form the
contract for each loan and publish guidelines that regulate the scope of permitted servicer conduct.
In addition, regulators have issued rules to prevent loan servicers from exploiting vulnerable
borrowers who ate in, or on the verge of default on their mortgages.

THE INSPECTION FEE SCHEME

101. This Counterclaim arises from a scheme (“The Inspection Scheme” or “Scheme™)
undertaken by the Plaintiff Counter Defendant MLN1-1 Trust and its servicer Defendant in
Counterclaim Nationstar and the affiliate Solutionstar to profit from: (1) ordering unfair and
excessive property inspections which are charged to defaulted borrowers accounts; (2) collecting fees

on each inspection so ordered; and (3) collecting additional late fees and default-related fees based
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upon the increase in monthly costs to borrowers as a result of the unnecessary inspection fees first

added.

102.  The Inspection Scheme works as follows.

a. Nationstar is one of the largest loan servicers in the United States for home loans. It
has an automated and computerized loan servicing platform that is programed to
automatically and systematically take specific steps in response to various triggets that may
occur in the .loan servicing process.

b. When a borrower misses a loan payment, or a loan otherwise becomes in default,
MLN1-1 Trust’s servicer Nationstar’s loan servicing platform automatically, and without
regard to owner/investor guidelines and/or actual need, orders property inspections that are
excessive in frequency and price, or otherwise unfair.

c. MLN1-1 Trust through its servicer Nationstar orders the property inspections through
its affiliate Solutionstar, in order for Solutionstar to reap otherwise unavailable mark-ups and
profits on the inspections. Solutionstar, in turn, automatically generates orders for inspections
that are sent to third parties, who complete purported inspections, but in reality merely drive
by the property and check for signs of residency (“drive-by inspections™), if that. In some
instances, the “inspection” is illusory or fabricated, because it is impossible even to do a
drive-by inspection on the property because of, e.g., gated communities (“fabricated
inspections”).

d. MLN1 Trust through its servicer Nationstar pays the affiliate Solutionstar, then
charges borrowers’ accounts for the inspections. If borrowers (who are already in default) fail
to pay timely for the dubious inspections, MLN1-1 Trust through its servicer Nationstar adds

additional late fees and associated charges.
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e. MLN1-1 Trust and its servicer Nationstar profit through fees at the expense of
borrowers who try to come current on their loans and either pay the fees or incur increased
debt obligations for those fees. The affiliate Solutionstar profits by adding service/referral
charges to the amounts actually paid to the third party “inspectors”; and the inspectors
themselves profit from completing dubious and unnecessary drive-by or fabricated
inspections, for which Solutionstar pays them.

103. Duetothe high volume of loans Nationstar services in addition to the loans it services
for MLNi 1 Trust, tens of thousands of borrowers have been victims of this Scheme.

104. The Inspection Scheme works because: (1) MLN1-Trust’s servicer Nationstar uses
its affiliate Solutionstar as a go-between for drive-by and fabricated inspections; (2) Nationstar
systematically and automatically causes the inspections to be ordered, whether they are needed,
permitted, or lawful, or not; and (3) loan owner/investors rely on its servicer Nationstar to follow
their guidelines and government regulations, and cannot or do not police Defendant in Counterclaim
Nationstar’s activities for compliance.

105. Mr. Colombo and Class members are harmed by the Inspection Scheme: (1) because
they are charged for multiple, unnecessary, unreasonable, or otherwise unlawful drive-by inspections,
which are marked up by Solutionstar; and (2) because MLN1-1 Trust’s setvicer Nationstar counts
on the inflated and bogus inspection charges going unpaid due to the borrower’s default status, and
as a result tacks on additional late fees, thus causing a debt spiral, rendering it difficult, if not
impossible for the defaulted borrower to come current.

106. Participation by Solutionstar allows the Inspection Scheme to function more
effectively, because it allows the normal checks and balances within the loan servicing process to

be eliminated. The price MLN1-1 Trust and its servicer Nationstar charged borrowers for property
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inspections increased at the same time that Nationstar began sending inspection orders through
Solutionstar. On information and belief, MLN1-1 Trust and its servicer Nationstar increased the
frequency——up to three or more inspections in a 30-day period and sometimes multiple inspections
in a single day—only after Solutionstar began providing the inspection “services.” MLN1-1 Trust
through its servicer Nationstar colluded with Solutionstar to drive up the fee income that Solutionstar
received by increasing both the pricing and frequency of property inspection orders.

107. MLN1-1 Trust and its servicer Nationstar and Solutionstar are linked through
contractual relationships, agreements, access to the MLN1-1 Trust borrowers list and its servicer
Nationstar “Servicing System,” financial ties, and coordination of activities between MLLN1-1 Trust
and its servicer Nationstar, Solutionstar and the third-party appraisers/inspectors, MLN1-Trust and
its servicer Nationstar’s Servicing System is a common communication network by which MLN1-1
Trust and its servicer Nationstar and Solutionstar communicate and share information.

108. The Servicing System enables MLN1-1 Trust through its servicer Nationstar to charge
Mr. Colombo and the Class improper fees, to collect and record the payments of these fees, and to
share the resulting profits.

109. MLN1-1 Trustand its servicer Nationstar control and operates the Inspection Scheme
as follows:

a. MLN1-1 Trust through its servicer Nationstar uses an automated program in its loan

servicing platform to order multiple and serial property inspections merely because a

borrower is behind in payments and without regard to whether an inspection is actually

warranted under the circumstances, called for under the Fannie Mae or Freddie Mac written

Seller/Servicer Guidelines (the “Guidelines™) which govern servicers of Fannie Mae or

Freddie Mac loans, or permitted by the mortgage contracts or applicable law;
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b. the inspection order is automatically sent to Solutionstar for fulfilment;
c. Solutionstar runs the order through its systems and delegates the actual “inspection”

to a complicit third party to complete;

d. the third party appraiser/inspector completes, if anything, a cursory “drive-by”

inspection of the subject property and submits an inspection report (where not even a

“drive-by” inspection is possible, the inspection is simply fabricated);

€. the inspection report is returned to Solutionstar, which provides it to MLN1-1 Trust

through its servicer Nationstar;

f. Solutionstar pays the third-party appraiser/inspector and submits a marked-up bill to

the servicer Nationstar; and

g. MLN1-1 Trust and its servicer Nationstar charge Mr. Colombo and the Class

members the marked-up, unfair, and unnecessary property inspection fees.

110.  As aresult of the Inspection Scheme, MLIN1-1 Trust through its servicer Nationstar
has gotten and obtained Mr. Colombo’s and the Class Counter Plaintiffs’ money and damaged their
property, as well as increased their debt obligations without justification and contrary to applicable
law.

111. TheMortgages atissue here contain largely uniform obligations and requirements for
Loan Servicers. In particular, virtually ali residential home mortgage loans, meaning loans secured
by the consumer’s primary or secondary home, originated in Florida and the United States use either
the standardized Fannie Mae/Freddie Mac Security Instrument (the “Fannie/Freddie Mortgage™) or
the Federal Housing Authority (“FHA”) Deed of Trust (the “FHA Mortgage™).

112. This is because at origination, the originating bank/lender must use these forms in

order to have the possibility of selling the residential mortgage loan to Fannie/Freddie, which are the
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largest holders of mortgages in the United States. If the standardized forms are not used, Fannie/
Freddie will not purchase the loan from the originator.

113. Defendant Mr. Colombo has a mortgage utilizing the standard Fannie/Freddie
Mortgage which is standardized for the state of Florida.

114, While the Fannie/Freddie forms are not identical for each state, they contain sections
which are uniform and do not change from state to state. Importantly, the sections of Fannie/Freddie
mortgages at issue in this case are the sections that are uniform in the state of Florida. See the Mr.
Colombo Mortgage attached hereto.

115. When the mortgage loan is sold in the secondary market, for example to Fannie/
Freddie, or to private investors through a Mortgage Backed Security (“MBS”), the Servicing Rights
are separated from the principal and interest income stream rights, and the Servicing Rights are either
retained by the originating lender or acquired by a loan servicer such as MLN1-1 Trust and its
servicer Nationstar.

116. The Fannie Mae/ Freddie Mac Mortgage clarifies the distinction between the
“Lender” and the “Loan Servicer.” The “Lender” is the originating Lender who provides the funds
to the Borrower in return for repayment plus interest, i.e., the owner of the note. See Mr. Colombo/
Fannie/Freddie Mortgage, “Definitions” § (D); Mortgage Para. 20.

117. The Fannie Mortgage specifically contemplates that the owner of the note, the
“Lender,” may change, and recognizes the distinction between the “Loan Servicer” and the note
owner at Para. 20:

The Note or a partial interest in the Note (together with this Security Instrument) can be sold

one or more times without prior notice to Borrower, A sale might result in a change in the

entity (known as the “Loan Servicer”) that collects Periodic Payments due under the Note

and this Security Instrument and performs other mortgage loan servicing obligations under
the Note, this Security Instrument, and Applicable Law. There also might be one or more
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changes of the Loan Servicer unrelated to a sale of the Note.

118. Thus, under the Fannie/Freddie Mortgage, when the Lender’s interest in the Note is
transferred —i.e., when the right to receive principal and interest payments due under the note is sold
to another entity—the “Lender” becomes the seller of the Note and Security Instrument.

119. Importantly, the Fannie/Freddie Mortgage draws an additional sharp distinction
between the “Lender” and the “Loan Servicer.” Specifically, the “Lender” funds the loan and is
entitled to repayment of principal and interest. The “Loan Servicer” “collects Periodic Payments due
under the Note and ... Security Instrument and performs other mortgage loan servicing obligations
...” See attached Mr. Colombo Fannie/Freddie Mortgage,  20.

120. The Loan Servicer’s duties and obligations are clearly filled in and defined By the
Fannie Mae or Freddie Mac written Seller/Servicer Guidelines (the “Guidelines”) when the loan is
sold to those entities.

121.  As explained more fully below, loan servicers have an economic incentive to push
borrowers into default, an interest that is misaligned with borrowers and lenders.

122. Inthe event of a default by the Borrower, the GSE/Mortgage-owner (i.e., the Lender)
suffers the principal loss. See 2013 10-K, p.10 (“Loan servicers service on behalf of the owners of
the loans, and servicers are therefore exposed to minimal credit risk.”).

123. If the Loan Servicer advanced payments on taxes, insurance premiums or other
default/foreclosure related costs (including, without limitation, property inspections), the Loan
Servicer does not suffer a loss of those advances in the event of foreclosure. Rather, the Lender
reimburses the Loan Servicer for the outstanding amount. See, e.g., 2013 10-K, p.3 (“[Servicing]
advances can include ... fees to preserve and protect the property and legal fees to foreclose on the

property. Serving advances are reimbursed to the servicer if and when the borrower makes a payment
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on the underlying mortgage loan at the time the loan is modified or upon liquidation of the
underlying mortgage loan.”).

124. The Loan Servicer’s risk of loss in the event of a Borrower’s default and foreclosure
is limited to a loss of the right to receive future servicing fees on the loan. In the event of default and
foreclosure, Loan Servicers also stand to collect additional fee income including late fees, attorney
fees, foreclosure fees, ete., that exceed the value of the servicing fees paid to Loan Servicers by
Lenders. If the Loan Servicer manages to work with the borrower to modify or refinance the
delinquent loan, the Loan Servicer typically receives a fee in connection with that outcome as well.
See 2013 10-K, p.10 (“We also generate incentive fees from owners of the loans that we service for
meeting certain delinquency and loss goals and for arranging successful loss mitigation programs.
Moreover, we earn incentive fees from the U.S. Treasury for loans that we successfully modify
within the parameters of HAMP and other assistance programs it sponsors.”).

125. The potential loss of base servicing fees can pale in comparison to the ancillary fee
compensation received by the Loan Servicer in connection with default servicing activities. Indeed,
where the compensation received in connection with default servicing activities is greater than the
present value of servicing fees—as is often the case— the Loan Servicer has a greater interest in
forcing borrowers into (and ensuring they stay in) default than it has in granting a modification or
restoring the account to a fully performing loan,

126. Moreover, the average duration of mortgage loans in the United States is seven years.
In fact, in valuing its mortgage servicing rights (“MSRs”), MLN1-1 Trust’s servicer Nationstar
estimates that the loans in its servicing portfolio will only endure, on average, for 4.63 or 7.88 years.
Thus, on average, the Loan Servicer anticipates receiving far fewer than thirty (30) years of loan

servicing fees making the expected value of the Servicing Rights at closing (or at any other time
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during the life of a loan) to a Loan Servicer, significantly less than the present value of 30 years of
servicing fees.

127. MLN1-1 Trust’s servicer Nationstar earns revenue from mortgage loan servicing in
three principal ways. First, Nationstar receives a fixed fee for each loan which is determined by the
servicing agreements between MLN1-1 Trust and its servicer Nationstar and the investors or note
holders. See 2013 10- K, p.97 (“Nationstar receives a base servicing fee ranging from 0.25% to
0.50% annually on the remaining outstanding principal balances of the loans. The servicing fees are
collected from investors.”).

128, Second, Nationstar earns “float” income from accrued interest between when
consumers pay and when those funds are remitted to Lenders, investors, taxing authorities, insurers
and other relevant parties. See 2013 10-K, p.10 (“[Nationstar] earn[s] interest income on amounts
deposited in collection accounts and amounts held in escrow to pay property taxes and insurance,
which we refer to as float income.”).

129. Third, Nationstar receives ancillary fee income that includes, without limitation, late
charges paid by borrowers, workout and modification incentive fees, and other delinquency-related
fee income including, for example, the property inspection or “home preservation” fees at issue here.

130. Two important sources of ancillary fee income for Defendants are property inspection
fees and late fees. As described more fully herein, each time MLN1-1 Trust’s servicer Nationstar
inspects the property and assesses a property inspection fee on a borrower, the borrower must pay
an additional $15 (the amount MLN1-1 Trust and its servicer Nationstar presently charges) to
become current. If the borrower fails to become curtent, MLN1-1 Trust and its servicer Nationstar
impose late fees on the borrower.

131,  This practice makes it more difficult for distressed borrowers to become current and
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leads many borrowers into foreclosure proceedings and/or to modify their loan. As explained above,
this serves MLN1-1 Trust and its servicer Nationstar’s interests. Because Loan Servicers like
Nationstar generate revenue from loan servicing activities and fees, and do not profit directly from
principal and interest payments made by borrowers, Loan Servicers have a vested interest in
generating revenue through so-called default servicing activities and corresponding ancillary fees.

132.  Some of these fees, such as late fees, are pure profit for the Loan Servicer. Other fees
permit the Loan Servicer to generate additional income by delegating the task to an affiliated entity
or entity that returns a profit to the Loan Servicer.

133. Furthermore, because Nationstar is able to generate more loan servicing income
through default servicing activities as compared to ensuring that borrowers make timely payments
on the mortgage to the benefit of the owner/investor of the loan, Nationstar is incentivized to keep
borrowers in default, which is contrary to the interests of both borrowers and the Lenders. Indeed,
according to one member of the Board of Governors of the Federal Reserve System, “a foreclosure
almost always costs the investor [of the loan] money, but [it] may actually earn money for the
servicer in the form of fees.” *

134. Therefore, it is important to note that Loan Servicers, including Nationstar, and
Lenders have a conflict of interest. Even though the loan servicing and default servicing tasks
performed by Nationstar are purportedly to protect the Lender, such tasks and associated charges
must be critically evaluated.

135. Moreover, the Mr. Colombo’s mortgage and the standard Fannie/ Freddie mortgage

3 Governor Sarah Bloom Raskin, “Problems in the Mortgage Servicing Industry,” Board
of Governors of the Federal Reserve System (Nov. 12, 2010) available:http://www.federalreserve.
gov/ newsevents/speech/raskin20101112a.htm.
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Para. 7 requires the lender make “reasonable” inspections, and at Para. 9, limits the fees and charges
to those that are reasonable. See attached Fannie/Freddie Mortgage, Paras. 7 & 9.

136.  Onetemplate for determining the reasonableness of the tasks and charges undertaken
by the Loan Servicer are the guidelines, rules and/or regulations issued by the Lender that set forth
the Loan Servicer’s obligations with respect to the specific tasks at issue. None of these documents
suggest that it is appropriate to inspect a property more than once during a 30-day period, if at all,
after a borrower has come current. Rather, it is MLN1-1 Trust and its servicer Nationstar’s unilateral
and self-serving determination en masse that conducting these excessive property inspections is
“gppropriate” regardless of the borrowers’ underlying circumstances or any objective criterion
related to the circumstances surrounding particular loans.

137. MLNI1-1 Trust and its servicer Nationstar’s scheme takes advantage of the current
structure of the mortgage industry and Nationstar’s role, in nearly all cases, as merely the Loan
Servicer, and not the “Lender.” While the mortgage documents and Lender guidelines permit and
in some circumstances require the Loan Servicer to conduct certain property inspections,
Nationstar’s scheme ignores these guidelines and imposes, without limitation: (a) unfair and
excessive by number and charge for property inspections that are not permitted by mortgage
documents; (b) more property inspections than are required or requested by the Lenders; (c) more
property inspections than are permitted by federal regulations and state laws; (d) more property
inspections than are warranted by the circumstances of any actual loan—i.e., without any regard for
whether the borrowers occupy the property or any other factor that would make inspections
unwarranted; and (¢) charges for property inspections that are inflated by amounts that Solutionstar
retains for its role in the scheme.

138. Nationstar engages in this scheme with minimal risk because Lenders are required
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to reimburse Nationstar for the property inspection charges in the event that the borrower does not
pay them.

139. Loan Servicers perform “servicing” tasks on behalf of the Lender that holds the loan.
These tasks include collecting monthly payments, monitoring insurance coverages, and ensuring that
taxes are paid. Loan Servicers are also responsible for taking action to protect the properties securing
loans when certain triggering circumstances arise, e.g,, obtaining lender-placed insurance when the
Loan Servicer determines that the property is uninsured and/or securing a property that has been
abandoned to avoid damage.

140, The tasks Loan Servicers perform and the standards Loan Servicers are required to
adhere to in performing these tasks are determined by owner/investor guidelines. For example,
Fannie Mae and Freddie Mac each issue written servicing guides that delineate the tasks that Loan
Servicers must perform and standards applied in evaluating Loan Servicer performance. Failure to
comply with these guidelines is probative of a failure on the part of the servicer to comply with state
consumer protection laws. Loan Servicers are also bound by the terms of the mortgage contracts and
applicable laws and regulations.

141.  The provisions of the Fannie Mae and Freddie Mac Guidelines referencing property
inspections do not require or suggest that Loan Servicers order property inspections more frequently
than once every 30 days, nor do they authorize inspections after the borrower has remedied their
default/come current on their loan.

142.  For example, in Section 303 of the 2015 Fannie Mae Servicing Guidelines, Fannie
states:

Generally, the servicer does not have to inspect a property that secures a delinquent mortgage

loan if it has established [Quality Right Party Contact (“QRPC”)] with the borrower and is
working with the borrower to resolve the delinquency ... or a full payment has been received
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within the last 30 days. The servicer must order the property inspection by the 45th day of

delinquency and complete the propetty inspection no later than the 60th day of delinquency

if QRPC has not been achieved or a full payment has not been received within the last 30

days. The servicer must continue to obtain property inspections every 30 days until it

establishes QRPC as long as the mortgage loan remains 45 days or more delinquent.

143.  Thisprovision is necessary to ensure the property is occupied when the Loan Servicer
has been unable to establish contact with the botrower and loan payments have not been received.
Plainly, the provision does not authorize or permit inspections when the Loan Servicer is in contact
with the borrower and knows the property to be inhabited, or after the borrower has come current.

144. As detailed above, Mr. Colombo has either been in contact with MLN1-1 Trust
through its servicer Nationstar, or achieved QRPC under the Fannie Mae Servicing Guidelines. Yet
Nationstar continued ordering property inspections well after they knew that a QRPC with Mr,
Colombo was made.

145. If the Loan Servicer first identifies a circumstance at the property that warrants
additional inspections, the Guidelines make exceptions to the 30-day inspection rule, But there must
be an identified need for the additional inspection. For example, Section 303.01 of the Fannie Mae
Guidelines, which addresses property inspections for borrowers who are delinquent on a previously
negotiated repayment plan, states:

A servicer must inspect a property as soon as it becomes aware of a borrower’s delinquency
under a repayment plan, and continue inspecting the property at 30 day intervals. If an
inspection reveals evidence of vandalism or major damage to the property (or vandalism in
the vicinity of the property), the servicer should schedule the property inspections at more
frequent intervals. The inspections should continue to be made until such time as the
mortgage is brought current or, if the servicer decides to initiate foreclosure proceedings or
accept a deed-in-licu, until the date that the servicer makes the required comprehensive
property inspection prior to the foreclosure sale or the date the deed-in-lieu is executed.

146. Ifthe Loan Servicer becomes aware of the possibility that the borrower abandoned

the property or the property is vacant or tenant-occupied, Section 302 of the Fannie Mae Guidelines
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discusses and permits additional property inspections.

147. But these provisions do not authorize or require inspections more frequently than
once every 30 days even where the Loan Servicer is unable to establish a QRPC, and they certainly
do not allow the Loan Servicer to continue to order and charge for inspections after the borrower has
cured any default,

148. MLN1-1 Trust, Fannie Mae and Freddie Mac have not taken action to prevent
Nationstar’s violations of the guidelines because they rely on Loan Servicers to police themselves.
Asexplained by the Federal Housing Finance Agency (“FHFA”), the conservator of Fannie Mae and
Freddie Mac:

[Fannie Mae and Freddie Mac] use a delegated business model to buy and service mortgage

loans. In this model, they contract with third-party mortgage loan sellers and/or servicers

(e.g., counterparties, such as banks) that are relied on to comply with their requirements for

... servicing the ... loans [purchased or guaranteed by Fannie Mae or Freddie Mac] (e.g.,

collecting payments); and [] reporting data about the loans. As a result of relying on the

counterparties for compliance and reporting, [Fannie Mae and Freddie Mac] run the risk of

their counterparties failing to meet their respective ... servicing guidelines. 4

149. The Office of Inspector General for the FHFA then wrote:

In the mid-1990s, one of the Enterprises required an independent, third-party assurance of

counterparties’ compliance with some elements of its guidelines, but this requirement was

replaced by reliance on counterparties’ selfrepresentations of their compliance. Further, the

Enterprises have risk-based, internal oversight of their counterparties’ compliance with
selling and servicing guidelines but most receive no onsite review. 5

150. The OIG of the FHFA has also previously found that Fannie Mae and Freddie Mac

“do not ensure counterparties’ business practices follow all federal and state laws and regulations

4 Letter from Russell A. Rau, Deputy Inspector General for Audits of the FHFA, to Nina
Nichols, Deputy Director for Enterprise Regulation, Audit of FHFA’s Oversight of Risks
Associated with the Enterprises Relying on Counterparties to Comply with Selling and
Servicing Guidelines (Sept. 26, 2014) (“Counterparty Risk Letter”), at 1, available at http://thfaoig.
gov/Content/FilessfAUD-2014-018.pdf (last visited Jan. 20, 2015).

5 Counterparty Risk Letter (emphasis added), at 1.

38

Law Office of Janes A. Bonfighio, P.A. Post Office Box 1489 Boynion Beach, Fl, 33425
AnsetcColombo.wpd




US Bank v. Columbo
Case No.: 17-532 “AW”
Answer, etc.

Page 39

designed to protect consumers from unlawful activities....” * “In addition, OIG identified that [Fannie
Mae and Freddie Mac] do not have a formal monitoring program in place to review their
counterparties’ compliance with the federal and state laws that govern ... servicing mortgage loans.
Instead, [Fanniec Mae and Freddie Mac] rely primarily on counterparty self-certifications of
contractual compliance along with federal regulators® supervisory and enforcement activities.” 7

151. Mortgage loan contracts establish the parameters of the relationship between and
among a borrower, the Lender, and Loan Servicer. The mortgage contracts have provisions that
govern when a Loan Servicer can order property inspections and charge a borrower for the cost of
such inspections.

152. In Paragraph 7 of the Mr. Colombo and standard Fannie/Freddie Mortgage, the
Lender or its agent “may make reasonable entries upon and inspections of the Propetty.” The
Fannie/Freddie Mortgage further provides that if the “Borrower fails to perform the covenants and
agreements contained in [the mortgage agreement] ... or Borrower has abandoned the Property, then
Lender may do and pay for whatever is reasonable or appropriate to protect Lender’s interest in the
Property and rights under [the mortgage agreement] including protecting and/or assessing the value
of the Propetty ....” See, e.g., id., {9 (emphasis added). The form mortgage provides that any amount

disbursed by the Lender for taking action under paragraph 9 becomes additional debt of the

¢ Counterparty Risk Letter at 11.

7Id. See also FHFA OIG, FHFA Should Develop and Implement a Risk-Based Plan to Monitor
Oversight of Their Counterparties Compliance with Contractual Requirements Including Consumer
Protection Laws (Mar. 26, 2013), available at http: //www.fhfaoig. gov/ Content/Files/
AUD-2013-008 0.pdf; Letter from Steve A.Linick, Inspector General of FHFA to Edward J.
DeMarco, Director, Systemic Implication Report: Enterprise Oversight of Property Preservation
Inspections (Nov. 26, 2012), available at hitp: // fhfacig.gov/Content/Files/SIR %20 FINAL%20
Enterprise%200versight% 200f%20Property%20Preservation_0.pdf (uncovering fraud by property
inspection vendor and questioning whether Fannie Mae and Freddie Mac had sufficient protections
in place to detect fraud).
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Borrower,

153. Loan Servicers of loans owned or guaranteed by Fannie Mae or Freddie Mac must
follow the standards and procedures of the Fannie Mae and Freddie Mac Servicing Guidelines. Thus,
these Guidelines clarify what is “reasonable or appropriate” under Paragraphs 7 and 9 of the Fannie
Mortgage.

154. However, federal regulations discussed below make clear that Mr. Colombo and the
class of borrowers cannot be charged for property inspections unless the Lender — or Loan Servicer
— has reason to believe the property is vacant.

155.  Certain federal regulations and state laws govern whether Loan Servicers—including
Nationstar—may order a property inspection and charge the inspection to a borrower.

156. For example, the United States Department of Housing and Urban Development
imposes a limitation on Loan Servicers’ ability to order property inspections and charge them to
borrowers. Specifically, 24 C.F.R. § 203.377, which provides, in pertinent part:

The mortgagee, upon learning that a property subject to a mortgage insured under this part

is vacant or abandoned, shall be responsible for the inspection of such property at least

monthly, if the loan thereon is in default. When a mortgage is in default and a payment
thereon is not received within 45 days of the due date, and efforts to reach the mortgagor by
telephone within that period have been unsuccessful, the mortgagee shall be responsible for

a visual inspection of the security property to determine whether the property is vacant. The

mortgagee shall take reasonable action to protect and preserve such security property when

it is determined or should have been determined to be vacant or abandoned until its
conveyance to the Secretary, if such action does not constitute an illegal trespass.

“Reasonable action” includes the commencement of foreclosure within the time required by

§ 203.355(b) of this part.

157. Nationstar’s Property Inspections Process Ignores the Applicable Guidelines,
Mortgage Contracts, and Regulations in effect for Mr. Colombo and the Class.

158. MLN1-1 Trust through its servicer Nationstar monitors its mortgage servicing

portfolio using automated computer system known as Loan Servicing and Accounting Management
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System (“LSAMS”). LSAMS is a customizable loan servicing software platform sold by ISGN. 8

159. Nationstar began using LSAMS as its servicing system of record in May 2011 to
document and monitor all servicing functions performed by MLNI and its servicer Nationstat.
Nationstar has integrated LSAMS with other systems, databases and modules such as LenStar, ?
Remedy, RemedySTAR, ® FORTRACS ' and others. * Nationstar’s Servicing System is
programmed to account for and apply Lenders’ minimum guidelines and required tasks, but
Nationstar has further customized its Servicing System to take other actions for its own purposes and
profit. The ordering of multiple property inspections within a single 30-day period is one example
of exceeding the Lender guidelines for Defendants’ benefit.

160. Nationstar’s Servicing System will automatically order a property inspection and
charge the borrower’s account for the inspection if a borrower is late making a payment. The only
criteria for the inspection to be ordered and charged is that the loan has been in default for a certain
number of days. The inspection is ordered and charged regardless of whether there is a lawful and
reasonable basis for ordering the inspection or whether the borrower may be legally charged for the

inspection.

8 See http://www.isgn.com/technology/servicing/ (last visited Jan. 2, 2017).

? LenStar is a default management communications software that provides bi-directional
integration with attorney case management systems for mortgage banking organizations
and attorneys involved in the servicing of loans in foreclosure, bankruptcy and eviction.

10 On Information and belief, Remedy and RemedySTAR are MLN1 and its servicer Nationstar’s
loan modification systems of record.

I On Information and belief, FORTRACS is a software system that navigates the mortgage
servicer user through default processes such as loss mitigation, foreclosure processing and
bankruptcy processing.

2 On Information and belief, these secondary systems and databases perform and track automated
functions of MLNT1 and its servicer Nationstar’s servicing system.
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161. Oninformation and belief, the Servicing System is fully automated. It generates work
orders for property inspections without human intervention. On information and belief, MLN1 and
its servicer Nationstar does not assign any employee the task of determining whether each property
inspection is reasonable, necessary and/or appropriate to protect the Lender’s interest in the property.

162. Once the automated trigger for an inspection occurs, the property inspection work
order is automatically sent, via Solutionstar, to either a third-party vendor or affiliate Nationstar.

163.  Once the vendor/affiliate receives the computer-generated property inspection work
order, the inspection is performed and the cost is automatically charged to the borrower’s account.
The property inspection report is uploaded to the Servicing System.

164. After the first inspection is ordered, the Servicing System continuously orders
additional inspections without regard to the existence of any condition warranting additional
inspections and even after the borrower becomes current. Even if a borrower misses only one
monthly payment, but continues to make additional monthly payments, the borrower is in default and
property inspections are repeatedly ordered.

165. The Inspection Scheme ignores whether borrowers, including Mr. Colombo and the
class members are obviously living in their homes at the time of the inspections. Specifically,
Nationstar programmed its automated loan servicing system to ignore the occupancy of the home
or any other relevant consideration into account before ordering property inspections. Furthermore,
on information and belief for a number of class members, the system continued to order and charge
for inspections, even after the borrower had cured their delinquency and come current on their loan.

166. The Guidelines, the mortgage contracts, and the applicable regulations support at least
three separate and independent reasons why MLN1-1 Trust and its servicer Nationstar’s conduct is

not appropriate: (a) it is not reasonable to order multiple property inspections in a single 30- day
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period, or order inspections after a borrower has come current; (b) it is not reasonable for MLN1-1
Trust and its servicer Nationstar to impose charges on borrowers for visual property inspections or
fabricated property inspections; and (c) it is not reasonable for MLN1 and its servicer Nationstar to
engage in self-dealing with Solutionstar and profit from inspections at borrowers’ expense by up-
charging more than the costs of the inspection.

167. Furthermore, it is improper for MLN1-1 Trust and its servicer Nationstar to program
its automated and computerized loan servicing system to automatically order property inspections
and assess the “costs” of those inspections to borrowers without accounting for: (a) whether the
inspections may be legally charged to borrowers; (b) whether MLN1 and its servicer Nationstar has
reason to believe the property is abandoned; and (c¢) whether the frequency of the property
inspections exceed the standards of reasonableness and appropriateness.

168. Mr. Colombo has retained the undersigned to represent her in this action and agreed
to pay him a reasonable fee for his services.

169. MLN]1 and its servicer Nationstar Charged and or passed through and or collected
from Mr. Colombo and/ or the class members for illegal, unreasonable and or unfair property
inspection fees as follows.

82.  Sometime before May 9, 2006, Mr. Colombo was introduced to Mortgage Lender’s
Network USA Inc. (Hereinafter “MLN USA”) as a lender.

170. On May 9, 2006, MLN USA, extended credit to Mr. Colombo secured by Mr.
Colombo’s property subject to this foreclosure.

171.  The mortgage that MLN1-1 Trust attached to its Verified Complaint identifies MLN
USA as the “Lender” (Para. “(C)”) and shows that the “nominee” of the Lender was identified as

“Mortgage Electronic Registrations Systems, Inc.” (Hereinafter “MERS”), as is customary with a
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“MERS” mortgage.

172.  Mr. Colombo used the funds from the transaction extended by MLN USA primarily
for personal family or household use.

173. On and sometime before the 02/14/2017 statement, MLN1-1 Trust and its servicer
Nationstar or its Predecessors purchased a service identified as “maintenance” in the amount of
$600.00. A copy of the 02/14/2017 statement is attached hereto.

174. The $600.00 fees and charges did not appear in the statement until after the alleged
date of default.

175. In addition, Plaintiff seeks to pass through several other fees and charges to Mr.
Colombo, i.e. numerous $15.00 fees, total $761.00.

176. On March 29, 2017 Mr. Colombo through counsel in an e mail to MLN1 -1 Trust’s
counsel protested that the servicer and Counterclaim Defendant Nationstar and the Plaintiff Counter
Defendant MLN1 -1 Trust included and demanded payment of improperly passed through fees and
charges identified in this statement as property inspections ($15.00 for an 01/22/2017 inspection and
$761.00 total) and maintenance ($600.00 total). Attached is a copy of the March 29, 2017 E mail.

177. Colombo objected to and disputed those fees and charges as neither necessary nor
reasonable nor authorized under the mortgage and note and demanded that they be removed from
Colombo’s account.

178. On April 4, 2017 Counterclaim Defendant Nationstar and the Plaintiff Counter
Defendant MLN1 -1 Trust though its attorney refused to remove the charges claiming that the Lender
is entitled to inspect the property and such inspections are additional debt to the Borrower and were
properly passed through as valid charges in accordance with the terms of the mortgage.

179.  On April 5, 2017 Colombo through Counsel informed Counterclaim Defendant
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Nationstar and the Plaintiff Counter Defendant MLN1 -1 Trust though its attorney that the
inspections and maintenance charges were not authorized and not reasonable including an attempt
to pass through of $5,068.00 in legal fees.

180. Inresponse thereto, Countetclaim Defendant Nationstar and the Plaintiff Counter
Defendant MLNT1 -1 Trust though its attorney provided a a reinstatement quote and a breakdown
of all of the charges that are reflected on the quote. A copy of which is attached. Once again this
statement sought to collect more and different unauthorized pass through charges.

181. Counterclaim Defendant Nationstar and the Plaintiff Counter Defendant MLN1 -1
Trust though its attorney sent a “reinstatement letter” that purportedly described the charges. This
document has no description for maintenance. It has a "property preservation category” that is blank.

182. The "reinstatement letter" has one entry for $600 that is called "service fees".
However, the "Explanation of Charges" has no explanation of "service fees" and a separate "service
of process - $180.00" entry, which the Explanation listed as service of process as a charge to serve
the Complaint and Summons.

183. The "reinstatement letter" has 2 attorneys fees entries, one for $2,415.00 and
$3,733.00 for prior counsel over $6,100 to do a summons and complaint.

184. These attempts to collect unwarranted costs and fees and charged constitute a breach
of the mortgage and note agreement.

185. MILNI1 and its servicer Nationstar or its Predecessors and/or its servicing agent were
paid undisclosed commissions, or other remuneration by the providers of the services for the $600.00
fees/charges passed through to Mr. Colombo, and several other fees and charges to Mr. Colombo,
such as the $15.00 fees, the $600.00 service fees and attorneys fees and the exorbitant and

commercially unreasonable charges for property inspections and maintenance.
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CLASS ALLEGATIONS

186. Mr. Colombo readapts, re-alleges, and reaffirms the material allegations of Paras. 71
through 172 and further alleges as follows; to wit,

187. This is a class action counterclaim against Plaintiff and Defendant in Counterclaim
Nationstar brought by the individually named Mr. Colombo on behalf of himself and the following
class:

a. All persons in the State of Florida who were charged one or more property inspection
fees or maintenance fees or other unidentified fees, such as broker price opinions, property
appraisals or other unidentified fees, (Hereinafter “unidentified fees”) through MLN1 and
its servicer Nationstar’s automated loan servicing platform, when they inhabited the property
to be inspected and were in contact with MLN1 and its servicer Nationstar so as to put them
on notice of the fact that the property was inhabited from January 3, 2009 to the present.

188. This class action is brought by the individually named Plaintiff Mr. Colombo on
behalf of himself and the following class: All persons in the State of Florida whose mortgage
contracts use the standard Fannie Mae/Freddie Mac Uniform Security Instrument and were charged
one or more property inspection fees or maintenance fees, or other unidentified fees through the loan
servicer Nationstar’s automated loan servicing platform, when they inhabited the property to be
inspected or maintained and were in contact with their lender through their servicer Nationstar so
as to put the lender and its servicer Nationstar on notice of the fact that the property was inhabited
from January 3, 2009 to the present.

189. Upon completion of discovery with respect to the scope of the Class and Subclass,
Mr. Colombo reserves the right to amend the Class and Subclass definitions.

190. Mr. Colombo sues on his own behalfand on behalf of the Classes Pursuant to Florida
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Rule of Civil Procedure 1.220,

191. Numerosity. Mr. Colombo does not know the exact size or identities of the proposed
Class, since such information is in the exclusive control 6f MLN1-1 Trust and its servicer Nationstar.
The servicer Nationstar is the second largest non-bank loan servicer in the United States. Its
servicing portfolio contains millions of loans. As of year end 2013, Nationstar stated that it had 2.3
million loan servicing customers, 15% of whom “are facing difficult situations in life that make
paying their mortgage challenging” (2013 Annual Repott, p.45) and 11.8% of whose 1.98 million
loans (234,000) are 60+ days delinquent. Thus, Nationstar admits at least 230,000 defaulting
customers as of 2013, and it has substantially grown its loan portfolio in the ensuing years. On this
basis, Plaintiffs believe that the Class encompasses tens of thousands of individuals. Florida is a
highly populated state where Nationstar has significant operations and a large loan servicing
portfolio. Therefore, the proposed Class is so numerous that joinder of all members is impracticable.

192. Commonality: All members of the Class have been subject to and affected by MLN1-
1 Trust and its servicer Nationstar’s practices detailed herein. There are questions of law and fact that
are common to the Class claims raise questions of law and fact that are common to each member of
the Class that predominate over any questions affecting any individual members and a class action
is the superior method for fair and efficient adjudication of the controversy, including, inter alia, the
following:

a. Whether MLN1-1 Trust and or its servicer Nationstar created and implemented the

Inspection Scheme and or Maintenance scheme and included and passed through theses fees

and charges for property inspection, maintenance, and other unidentified services;

b. Whether MLN1-1 Trust and or its servicer Nationstar violated state law by creating

and implementing the Inspection Scheme and or Maintenance scheme, including passed
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through fees and charges for property inspection, maintenance, and other unidentified
services;

C. Whether MLN1-1 Trust and or its servicer Nationstar had a policy and practice of
charging persons in arrears unlawful and unreasonable inspection and maintenance fees and
fees for other unidentified services;

d. Whether MLN1-1 Trust and or its servicer Nationstar had a policy and practice of
charging persons inspection fees and or maintenance fees and fees for other unidentified
services after borrowers had cured their arrearage;

€. Whether and to what extent MLN1-1 Trust and or its servicer Nationstar’s automated
servicing platform improperly ordered and charged inspection and or maintenance fees and
fees for other unidentified services to Class members;

f. Whether and to what extent MLN1-1 Trust and or its servicer Nationstar breached
the mottgage agreements with the members of the Class, and the covenants of good faith, fair
dealing, and commercial reasonableness contained therein, when MLN1-1 Trust and or its
servicer Nationstar acting as the servicer for all other note holders, purchased property
inspection services and maintenance services and fees for other unidentified services for
property owned by Mr. Colombo and the members of the Class that are excessive or
unreasonable in amount and frequency in exchange for undisclosed commissions, rebates or
kickbacks or other remuneration;

g. Whether and to what extent MLN1-1 Trust and its servicer Nationstar were unjustly
enriched when it purchased property inspection services and maintenance services and fees
for other unidentified services for property owned by Mr. Colombo and the members of the

Class that are excessive or unreasonable in amount and frequency in exchange for
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undisclosed commissions, rebates or kickbacks or other remuneration;

h. Whether MLN 1-1 Trustand its servicer Nationstar violated the Florida Deceptive and
Unfair Trade Practices Act ("FDUTPA™) when MLN1-1 Trust and its servicer Nationstar,
acting as agent for all of the Florida mortgages its serviced for is note holders, purchased
propetty inspection services and maintenance services and fees for other unidentified services
for property owned by Mr. Colombo and the members of the Class that are excessive or
unreasonable in amount and frequency in exchange for undisclosed commissions, rebates or
kickbacks or other remuneration;

i Whether the Court can enter declaratory and injunctive relief;

j- Whether MLN1-1 Trust and its servicer Nationstar violated the Florida Consumer
Collection Practices Act when MLN1-1 Trust and its servicer Nationstar acting as servicing
agent for MLN1-1 Trust other note holders, threatened, and or purchased, property inspection
services and maintenance services and fees for other unidentified services for property owned
by Mr. Colombo and the members of the Class that are excessive or unreasonable in amount
and frequency in exchange for undisclosed commissions, rebates or kickbacks or other
remuneration when it knew that such charges and fees for such services were neither allowed
or authorized by the Lender and the mortgage; and,

k. The proper measure of disgorgement and/or actual and/or statutory damages and/or
restitution, as well as other recovery to the class, including fees and costs.

193.  Typicality. The claims of the individually named Counter Plaintiffs are typical of the

claims of the Class and do not conflict with the interests of any other members of the Class, in that

Counter Plaintiffs and the other members of the Class were subjected to the same uniform abusive

practices of the Defendants, Mr. Colombo and the class seek identical remedies under identical legal
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theories, and there is no antagonism or material factual variation between Mr. Colombo’s claims and
those of the Class.

194, Adequacy. The individually named Counter Plaintiff Mr. Colombo is a Florida
resident who will fairly and adequately represent the interests of the Class. He is fully cognizant of
his responsibilities as a Class Representative, and has retained experienced counsel fully capable of,
and intent upon, vigorously pursuing this action and have experience in class actions—in particular,
consumer protection and predatory lending actions.

195. Mr. Colombo brings this action under Rule 1.220(b)(3) because the questions of law
and fact common to his claims and the claims of each member of the Class predominate over any
question of law or fact affecting only individual members of the Class. Additionally, the prosecution
of separate claims, by or against individual members of the Class would create a risk which would,
as a practical matter, be dispositive of the interest of other members of the Class who are not parties
to the adjudication, or would substantially impair or impede the ability of other members of the Class
and the Subclass who are not parties to the adjudication to protect their interests. Class
Representation is therefore clearly superior to other available methods for the fair and efficient
adjudication of this controversy.

196. Mr. Colombo brings this action under Rule 1.220(b)(2) because MLN1-1 Trust and
its servicer Nationstar has acted or refused to act on grounds generally applicable to all members of
the Class, thereby making final injunctive and/or declaratory relief concerning the Class as a whole
appropriate. In the absence of appropriate injunctive and/or declaratory relief, MLN1-1 Trust and
its servicer Nationstar will continue to violate Florida statutory and common law. MLN1-1 Trust
and its servicer Nationstar’s conduct towards Mr. Colombo and other members of the Class make

certification under Rule 1.220 (b) (2) appropriate.
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197.  The prerequisites to maintaining a class action for injunctive reliefexist: If injunctive
relief is not granted, great harm and irreparable injury to Mr. Colombo and the members of the Class
will continue; and Mr. Colombo and the members of the Class have no adequate remedy at law for
the injuries which are threatened to recur, in that, absent action from this Coutt, Defendants will
continue to violate state law, and cause damage to Mr, Colombo and the Class.

198. Defendants’ actions are generally applicable to the Class as a whole, and Mr.
Colombo will seek, inter alia, equitable remedies with respect to the Class as a whole,

FIRST CLAIM FOR RELIEF - BREACH OF THE MORTGAGE/
COVENANT OF GOOD FAITH AND FAIR DEALING

199. Mr. Colombo readapts, re-alleges, and reaffirms the material allegations of Paras. 71
through 185 further alleges as follows; to wit,

200. Mr. Colombo brings this Breach of Contract/Covenant of Good Faith and Fair
Dealing claim on her behalf and on behalf of the Members of the Class.

201. MLNI-1 Trust is the owner and holder of the note subject to this Counterclaim and
its servicer Nationstar is a servicer of mortgages. Its mortgage loans are owned and/or guaranteed
by Fannie Mae or Freddie Mac, or other note holders, generally Mortgage Backed Securities.

202. The Fannie/Freddie Class mortgage contracts use the standard FannieMae/Freddie
Mac Uniform Security Instrument with language substantially similar to the language herein.

203. Pursuant to the Fannie/Freddie mortgage contracts, where the Loan Servicer or Lender
acts to protect the property, the Loan Servicer and/or Lender are obligated to do so only in a manner
that is “reasonable and appropriate.”

204. Mr. Colombo and the Class Members mortgage loans are serviced by Nationstar.

205. Asthe Loan Servicer, Nationstaracquired and/or retains certain contractual rights and
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obligations including compliance with the terms of Paragraphs 7 and 9 of the mortgage contracts.

206. MINI1-1 Trust and or through its servicer Nationstar, as described herein, ordered
numerous drive-by or fabricated property inspections at a rate in excess of once every 30 days.
MIN1-1 Trust and its servicer Nationstar charged Plaintiffs for each of these inspections.

207. MLNI1-1 Trust and its servicer Nationstar, as described herein, also passed through
“maintenance fees” and other unidentified fees, ordering numerous drive-by or fabricated property
inspections at a rate in excess of once every 30 days. MLN1-1 Trust and its servicer Nationstar
charged Mr. Colombo and the Class Members for each of these inspections, “maintenance fees” and
other unidentified fees.

208. The frequency of these inspections, “maintenance” services and other unidentified
services was excessive and neither reasonable nor appropriate. MLN1-1 Trust and its servicer
Nationstar knew at the time the property inspections, “maintenance” and other unidentified services
were ordered that Mr. Colombo and the Class members inhabited their homes which secured the
mortgages. Thus, MLN1-1 Trust and its servicer Nationstar ordered property inspections
“maintenance” and other unidentified services that were too frequent and were otherwise unfair or
excessive.

209. MLN1-1 Trust and its servicer Nationstar charged Mr. Colombo and the Class
members for these excessive and unfair property inspections “maintenance” and other unidentified
services.

210. MLN1-1 Trust and its servicer Nationstar breached Mr. Colombo and the Class
members mortgage contracts by charging Mr. Colombo and the Class members for property
inspections “maintenance” and other unidentified services that Mr. Colombo and the Class members

were not required to pay for by the terms of their mortgage contracts.
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211. These fees and charges were not “reasonable and appropriate” with regard to the
Fannie/ Freddie mortgagors.

212. MLN1-1 Trust and its servicer Nationstar breached the Mr. Colombo and the Class
members mortgage contracts by charging Mr. Colombo and the Class members inflated property
inspections fees“maintenance” fees and other unidentified fees due to the portion of the charge that
was retained by MLN1-1 Trust and its servicer Nationstar and/or its affiliate Solutionstar.

213.  Asthe direct, proximate and legal result of these breaches of the express terms of the
mortgage contract, the Mr. Colombo and the Class members have suffered damages and are entitled
to the relief sought herein for such breaches.

214. In addition, under Florida law, each of those mortgage agreements contained an
implied covenant of good faith and fair dealing.

215. Theimplied covenant of good faith and fair dealing required each party to the contract
to be honest in its dealings and not purposefully to take actions that would unfairly prevent other
parties from enjoying their rights or benefits under the contract or disappoint their reasonable
expectations.

216. The implied covenant of good faith and fair dealing further required that even when
a contract confers decision-making power on a single party, the resulting discretion is nevertheless
subject to an obligation that it be exercised in good faith and to observe reasonable limits in
exercising that discretion, consistent with the parties' purpose or purposes in contracting.

217.  Good faith and fair dealing, in connection with executing contracts and discharging
performance and other duties according to their terms, means preserving the spirit—not merely the
letter—of the bargain, Put differently, the parties to a contract are mutually obli gated to comply with

the substance of their contract in addition to its form. Evading the spirit of the bargain and abusing
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the power to specify terms constitute examples of bad faith in the performance of contracts.

218.  Subterfugeand evasion violate the obligation of good faith in performance even when
an actor believes his conduct to be justified. Bad faith may be overt or may consist of inaction, and
fair dealing may require more than honesty. Examples of bad faith are evasion of the spirit of the
bargain, willful rendering of imperfect performance, abuse of a power to specify terms, and
interference with or failure to cooperate in the other party's performance.

219. MLN1-1 Trust and its servicer Nationstar have breached the mortgage agreements
and the covenant of good faith and fair dealing contained therein in at least the following respects,
among others:

a. ordering property inspections “maintenance” and other unidentified services more

frequently than requested or required by the Lender in order to perpetuate Mr. Colombo’s

and the Class member’s loan delinquency;

b. ordering property inspections, “maintenance” and other unidentified services through

Nationstar and or its affiliate, Solutionstar, that retained a portion of the property inspection

charges, the “maintenance” fees and other unidentified service charges as profit;

C. imposing charges for property inspections, “maintenance” and other unidentified

services on Mr. Colombo and the Class Members that are not permitted by applicable law

or regulation and/or in violation of the applicable mortgage provisions; and,

d. imposing charges for property inspections, “maintenance” and other unidentified

services on Mr. Colombo and the Class Members that ate not permitted or requested.

220. Mr. Colombo and members of the Class have sustained damages as a result of the
breach of the mortgage agreements and the covenant of good faith and fair dealing contained therein

by MLNI1 and its servicer Nationstar.
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WHEREFORE, Plaintiff-in-Counterclaim Mr. Colombo respectfully requests that this
Honorable Court to enter judgment in favor of Mr. Colombo and the Class and award damages as
a result of the MLN1-1 Trust and its servicer Nationstar’s breach of the mortgage agreements and
the implied covenant of good faith and fair dealing, and against both MLN1-1 Trust and or
Nationstar, and to further award attorney's fees pursuant to the Mortgage and Florida Statute
§57.105(7).

SECOND CLAIM FOR RELIEF - VIOLATIONS OF
FLORIDA DECEPTIVE AND UNFAIR TRADE PRACTICE ACT

221.  Mr. Colombo readapts, re-alleges, and reaffirms the material allegations of Paras. 71
through 185 and further allege as follows; to wit,

272, MLN1-1 Trust and its servicer Nationstar and its sub-servicing agents are engaged
in commerce in the State of Florida, as defined by §501.203(8), Florida Statutes, and are therefore
subject to the provisions contained in §501.201 et seq., Florida Statutes, the Florida Deceptive and
Unfair Trade Practices Act (FDUTPA).

223.  Mr. Colombo brings this FDUTPA claim on his behalf and on behalf of the Members
of the Class.

224. Mr. Colombo is a "consumer]s]" as defined by §501.203(7), Florida Statutes, and as
such is entitled to the protection of FDUTPA.

225. FDUTPA prohibits unfair methods of competition, unconscionable acts or practices,
and unfair or deceptive acts or practices in the conduct of any trade or commerce.

226. A practice is “deceptive” within the meaning of FDUTPA if it is likely to mislead
consumers.

227. A practice is “unfair” within the meaning of FDUTPA if it offends public policy
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and/or is immoral, unethical, oppressive, unscrupulous or substantially injurious fo consumers.

228.  The charging for fees for property inspections, “maintenance” and other unidentified
services and passing through those charges and or fees to Mr, Colombo and the Class Members for
unauthorized services that are also misidentified or mis-labeled in connection with loan servicing
constitutes an unfair and deceptive practice within the meaning of FDUTPA.

229. Tn the course and conduct of MLN1-1 Trust and its servicer Nationstar’s loan
setvicing, it charged and or collected fees and charges for property inspections, “maintenance” and
other unidentified services in violation of Florida’s Unfair and Deceptive Trade Practices Act and
federal law.

230. MILNI1-1 Trust and its servicer Nationstar used false, deceptive, confusing and
misleading statements, and failed to disclose and/or omitted material facts, concerning the propriety
of certain fees and services that were automatically ordered and charged to Class members as well
as the fraudulent and self-dealing nature of MLN1 and its servicer Nationstar’s business relationship
with Solutionstar.

231. Specifically, MLN1-1 Trust and its servicer Nationstar led Mr. Colombo and the
Class Member consumers to believe that certain fees including but not limited to corporate advances,
fees for property inspections, broker price opinions, property appraisals, “maintenance” and other
unidentified fees wete authorized by their mortgage and the Lender and appropriately priced when,
in reality, the fees were inflated due to Nationstar’s self-dealing business relationship with
Solutionstar and were for services that were unauthorized, duplicative, provided no benefit to the
consumer, and/or were never performed.

232. MLNI1-1 Trustand its servicer Nationstar’s false, deceptive, confusing and misleading

statements and omissions are likely to mislead consumers into believing that Nationstar’s
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“Distressed Mortgage Fees” are appropriately priced and/or authorized by their lender and the
mortgage when, in fact, they are not.

233. MLNI-1 Trust and its servicer Nationstar’s false, deceptive, confusing and misleading
statements and omissions are significantly injurious to the public and are against public policy. As
detailed above, MLN1-1 Trust and its servicer Nationstar’s practices are contrary to the general
public interest in home ownership as they make it less likely that borrowers will become current on
their mortgage and more likely that they will default on those mortgages and face foreclosure.

234, As a direct and proximate result of MLN1-1 Trust and its servicer Nationstar
violations of the Florida’s Unfair and Deceptive Trade Practices Act Mr. Colombo and each member
of the Class have suffered damages and substantial injury to a number of legally protected interests,
including injury to their business and/or property.

235. MLNI1-1 Trust and its servicer Nationstar is liable to Mr. Colombo and each member
of the Class for damages, together with all costs of this action, plus reasonable attorney’s fees, as
provided under Fla. Stat. § 501.211, and §501.2105.

236.  Further, pursuant to Fla. Stat. § 501.211, Plaintiff Mr. Colombo and each member of
the Class seek an order of this court declaring MLN1-1 Trust and its servicer Nationstat’s acts and
practices to be unlawful and enjoining MLN1-1 Trust and its servicer Nationstar from continuing
their unfair, unlawful, and/or deceptive business acts and/or practices in the State of Florida and
elsewhere, as well as any other injunctive or declaratory relief as the court deems appropriate.

7237.  Asaresult of MLN1-1 Trust and its servicer Nationstar's violations of FDUTPA, Mr.
Colombo has been aggrieved and is thus, entitled to damages under the FDUTPA, by way of set off
or recoupment against any alleged debt owed.

238. As redress for MLN1 and its servicer Nationstar or its Predecessors and/or its
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servicing agent's repeated and ongoing violations of these consumer protection statutes, Mr.
Colombo is entitled to, inter alia, damages and declaratory relief,

WHEREFORE, Mr. Colombo prays that this Honorable Court award damages pursuant to
§501.211(2), Florida Statutes; a declaratory judgment to the effect that MLN1-1 Trust and its
servicer Nationstar has engaged in unfair, unconscionable, and deceptive business practices, in
violation of the FDUTPA as set forth in §501.211(1), Florida Statutes; enter a prohibitive injunction
enjoining MLN1-1 Trust and its servicer Nationstar from further violations of the FDUTPA and
further requiring the return of all ill gotten gains received by charging said amounts; and award
reasonable attorneys' fees and costs incident to the bringing of this defense, pursuant to §501.211
Florida Statutes, the reciprocity of Fla, Stat. §57.105(7) making unilateral attorney fees bilateral, the
mortgage Para. 22 and 24, and the note Para. 7 (E), and such other relief as this Court deems just and
proper.

THIRD CLAIM FOR RELIEF - UNJUST ENRICHMENT

239.  Mr. Colombo readapts, re-alleges, and reaffirms the material allegations of Paras.
71 through 185 and further allege as follows; to wit,

740. Mr. Colombo asserts a common law claim for unjust enrichment against MLN1-1
Trust and its servicer Nationstar.

241. Mr. Colombo brings this common law claim for unjust enrichment on his behalf and
on behalf of the Members of the Class.

742, MIN1-1 Trust and its servicer Nationstar knowingly received and or retained
wrongful benefits and funds from Mr. Colombo. Inso doing, MLN1 and its servicer Nationstar or
acted with conscious disregard for the rights of Mr, Colombo.

i

243. Bymeans ofthe MLN1-1 Trustand its servicer Nationstar’s wrongful conductalleged
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herein, MLN1-1 Trust and its servicer Nationstar led Mr. Colombo and the Class Member consumers
to believe that certain "Distressed Mortgage Fees" including but not limited to, corporate advances,
fees for property inspections, broker price opinions, property appraisals, "maintenance" and other
unidentified fees and or services were authorized by their mortgage and Lender and appropriately
priced when, in reality, the fees were inflated due to Nationstar's self-dealing business relationship
with Solutionstar and were for services that were unauthorized, duplicative, provided no benefit to
the consumer, and/or were never performed.

744. MLN1-1 Trust and its servicer Nationstar's false, deceptive, confusing and misleading
statements and omissions are likely to mislead consumers into believing that MLNT1 and its servicer
Nationstar's corporate advances, fees for property inspections, broker price opinions, property
appraisals, "maintenance" and other unidentified fees and or services are appropriately priced and/or
authorized by their lender and the mortgage when, in fact, they are not.

245. MLNI-1 Trust and its servicer Nationstar knowingly authorized third parties to
provide services described herein to Mr. Colombo and members of the class that are unfair,
unconscionable, and oppressive; thus, MLN1 and its servicer Nationstar’s and their third party
agent’s acceptance and retention of the benefits are under circumstances that make it inequitable for
them to retain the benefits without paying the value thereof.

246. As a result of the MLN1-1 Trust and its servicer Nationstar’s wrongful conduct as
alleged herein, it has been unjustly enriched at the expense of, and to the detriment of Mr. Colombo
and the class members.

747. MLN1-1 Trust and its servicer Nationstar’s unjust enrichment is traceable to, and
resulted directly and proximately from the conduct alleged herein,

748.  Under the common law doctrine of unjust enrichment, it is inequitable for MLN1-1
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Trust and its servicer Nationstar to be permitted to retain the benefits it received, and is still
wcéiving, without justification, from purchasing the services for Mr. Colombo , the $600.00
fees/charges passed through to Mr. Colombo, and several other fees and charges to Mr. Colombo,
such as the $15.00 fees total $15.00 for an 01/22/2017 inspection and $761.00 total) which it
received in an unfair, unconscionable, and oppressive manner.

749. MLN1-1 Trust and its servicet Nationstar’s retention of such fees and charges under
circumstances making it inequitable to do so constitutes unjust enrichment. The financial benefits
derived by MLN1-1 Trust and its servicer Nationstar rightfully belong to Mr. Colombo and the Class
Members.

250. As a result of MLN1-1 Trust and its servicer Nationstar’s unjust enrichment, Mr.
Colombo and the Class Members have sustained damages in an amount to be determined at trial and
seek full disgorgement and restitution of MLN1-1 Trust and its servicer Nationstar’s enrichment,
benefits, and ill-gotten gains acquired as a result of the unlawful or wrongful conduct alleged above.

251.  Mr. Colombo has no adequate remedy at law.

FOURTH CLAIM FOR RELIEF VIOLATION OF THE

FLORIDA CONSUMER COLLECTION PRACTICES ACT

252.  Mr. Colombo readapts, re-alleges, and reaffirms the material allegations of Paras. 71
through 185 and further allege as follows; to wit,

253.  This claim is brought against MLN1-1 Trust and its servicer Nationstar on behalf of
Mr. Colombo and the Class for damages and declaratory and injunctive relief on account of its
collection practices in violation of the Flotida Consumer Collection Practices Act, F.S. § 559.72.

254. Initsbusiness of collecting debts and in attempting to collect the debt, MLN1-1 Trust

and its servicer Nationstar have used the United States mails, telephones and other means and
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instrumentalities of interstate commerce.

255. Fla. Stat. § 559.72(9) states, that in collecting consumer debts, no person shall: (9)
Claim, attempt, or threaten to enforce a debt when such person knows that the debt is not legitimate,
or assert the existence of some other legal right when such person knows that the right does not exist.

256. Mr. Colombo and the members of the Class are "debtors" and "consumers" as defined
by F.S. § 559.55(2). MLN1-1 Trust’s servicer Nationstar’s is a "debt collector" as defined by F.S.
§559.55(6).

257. The debts of Mr. Colombo and the members of the Class are "consumer debts" as
defined by F.S. §559.55(1), in that they are obligations or alleged obligations of a consumer to pay
money arising out of a transaction in which the money, property, or services which are the subject
of the transaction are primarily for personal, family, or household purposes.

258. MLN1-1 Trust through its servicer Nationstar who acted as its servicing agent for
other note holders, asserted in communications to Mr. Colombo and the Class Members that Mr.
Colombo and the members of the Class were required to pay for corporate advances, fees for
property inspections, broker price opinions, property appraisals, "maintenance” and other
unidentified fees and or services performed on their properties.

259. However, Nationstar, acting as agent for MLN1-1 Trust and Fannie Mae/ Freddie
Mac, and other note holders knew, when making these assertions that Mr, Colombo and the members
of the Class had no obligation to pay the corporate advances, fees for property inspections, broker
price opinions, property appraisals, "maintenance" and other unidentified fees and or services that
were either not performed or were charged in excess of that authorised by the mortgage and the
Lender as defined in the mortgage.

260. Nationstar, acting as agent for MLN1-1 Trust and other note holders thus knew that
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their claims were not legitimate and that Mr. Colombo and the members of the Class were not under
any legal obligation to pay for the inflated portion of the property inspections, broker price opinions,
property appraisals, "maintenance” and other unidentified fees and or services that were either not
performed or were charged in excess of that authorized by the mortgage and the Lender as defined
in the mortgage.

261. Nationstar had actual knowledge that Mr. Colombo did not owe the above-referenced
amounts to MLN1-1 Trust because they were so notified by Mr. Colombo.

262. This intentional and knowing conduct by MLN1-1 Trust and its servicer Nationstar
constituted an improper debt collection practice in violation of the Florida Consumer Collection
Practices Act, Fla. Stat. § 559.55, etseq.. Specifically, this intentional and knowing conduct violated
§ 559.72(9), which makes it illegal to "[c]laim, attempt, or threaten to enforce a debt when such
person knows that the debt is not legitimate, or assert the existence of some other legal right when
such person knows that the right does not exist."

263. On account of the foregoing violations, Mr. Colombo has retained the undersigned
attorneys and has agreed to pay them a reasonable fee for their services.

264. Due to the violations of Florida law by MLN1-1 Trust’s servicer Nationstar, as set
forth above, Mr. Colombo and the members of the Class have been damaged and are entitled to an
award of damages (actual and/or statutory) and to declaratory and injunctive relief.

WHEREFORE, Mr. Colombo prays the Court award him and the members of the Class
damages and equitable relief, together with costs and attorney's fees, pursuant to Fla. Stat.
§559.77(2). Mr. Colombo also asks that MLN1-1 Trust's servicer Nationstar be enjoined from any
and all further illegal collection practices, and award reasonable attorneys' fees and costs incident

to the bringing this counterclaim pursuant to the reciprocity of Fla. Stat. §57.105(7), the mortgage
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Para. 22 and 24, and the note Para. 7(E), and such other relief as this Court deems just and proper.
I HEREBY CERTIFY that a true and accurate copy of the above has been furnished as set
forth in the following service list, either e-mail, facsimile or by U.S. mail postage prepaid this 29™
day of May, 2017, to: Plaintiff’s Attorney, Jonathan Meisels, Esq., Wendy Manswell, Esq.,
Robertson, Anschutz, & Schneid, P.L. 6409 Congress Ave., Suite 100, Boca Raton, FL 33487 by
email to mail@rasflaw.com, jmeisels@rasflaw. com; Louis M. Silber, Esq. 1806 Old Okeechobee
Boulevard, West Palm Beach, FL. 33409-5207, sent via € mail to Isilber@silberdavis. com.

LAW OFFICES OF JAMES A. BONFIGLIO, P.A.

P.0O. Box 1489

Boynton Beach, Fla. 33425-1489

(561) 734 - 4503 Telephone

(561) 734 - 1872 Facsimile

Primary E-mail: jab@fightforeclosure.com

Secondary E-Mail: tilalawyer@aol. Com
BY: /S/ James A. Bonfiglio

JAMES A. BONFIGLIQ, Attorney at Law

Florida Bar Number: 288055

Counsel for Mr. Colombo
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.IN THE CIRCUIT COURT FOR PALM BEACH COUNTY,
FLORIDA. CIVIL DIVISION

CASE NO. %0 2008CA029465 XXXX NB A'

LASALLE BANK, N.A. AS TRUSTEE FOR THE MLMI
TRUST SERIES 2006-MLN]1,

Plaintiff,
vs.

@’E’I‘ER A. COLOMB@ORI COLOMBO; MORTGAGE
ELECTRONIC REGISTRATION SYSTEMS, INC., FOR
MORTGAGE LENDE%NNE':WORK USA, INC. MIN NO.

MIN

100261030300606331 OLE LAKES HOMEOWNER'S
@iSOCIATION, INC.; OWN TENANT NO. 1;

OWN TENANT NO. 2; and ALL UNKNOWN
PARTIES CLAIMING INTERESTS BY, THROUGH,
UNDER OR AGAINST A NAMED DEFENDANT TO THIS
ACTION, OR HAVING OR CLAIMING TO HAVE ANY

RIGHT, TITLE OR INTEREST IN THE PROPERTY
HEREIN DESCRIBED,

Defendants.

THE PROPERTY HEREIN DESCRIBED, and alleges:

GENERAIL ALLEGATIONS

1. JURISDICTION: This is an action for equitable relief or, alternatively, for damages, which

claims are within the subject matter jurisdiction of this Court.

1



) 2 VENUE: This is an action that involves parties and property located within the venue of this
Court afid venue is otherwise proper pursuant to Chapter 47, Florida Statutes.
3. PARTIES: All parties to this action are properly before this Court and this Court has personal

jurisdiction over the patties.

4. CONDITIONS PRECEDENT: All conditions precedent to the filing of this action have been

met by Plaintiff.

£

$reiTes
»ﬁ""’{ﬁéﬁ
7

S. FDCPA: Plaintiff hereby provides Defendant(s) with verification notice as

COUNT 1

REESTABLISHMENT OF LOST PRG,. S,/%

Florida Statutes 673.3091.

7. OWNER OF NOTE:
executed a promissory note (the -
g—.’é%-}_—: :’::-:- F

holder of the note.

8. ORIG/ A TELOST: The original note has been lost and is not in the custody or control

transferred. intiff's assignor(s) and predecessor(s) were in possession of the instrument and entitled to
enforce the note when the loss occurred.

9. NO TRANSFER: The loss of possession of the note was not the result of a transfer by
the Plaintiff or its assignor(s) and predecessor(s) or a lawful seizure. Plaintiff cannot reasonably obtain

possession of the note because its whereabouts cannot be determined.

2



. 10. IRREPARABLE HARM: Plaintiff will suffer irreparable harm if the lost note is not
reestablished.
11.  PARTIES IN INTEREST: The Defendants in the above-styled cause are the only pgrties
known to Plaintiff who are interested for or against the reestablishment of the lost note.
WHEREFORE, Plaintiff prays as follows:

a) that this Court will take jurisdiction of this cause and the parties hereto;

b) that this Court will enter a judgment reestablishing the lost note; and
c) that this Court will grant further relief as in its discretion might.; <
y
COUNT II

MORTGAGE FORECLOSURE

p %ﬁa% ¥ds of Palm Beach County, Florida, and which mortgaged the property. The property

761, of the
was then on\_ vy and in possession of the mortgagor.
14, OWNER OF THE NOTE & MORTGAGE: Plaintiff owns and holds the note and mortgage.

15. OWNER OF THE PROPERTY: The Defendant(s) PETER A. COLOMBO AND LORI

COLOMBO, own(s) the property.



16. _DEFAULT & ACCELERATION: The Plaintiff has not been paid the payment due June 1,

2008, and all subsequent payments, which has resulted in a default of the note and mortgage. Plaintiff declares
the full amount due under the note and mortgage to be accelerated.
17. AMOUNTS DUE: The Plaintiff is owed $266,526.74 that is due as principal on the note

and mortgage, interest from May 1, 2008, costs, advances and expenses as provided in the note and mortgage.

18. ATTORNEYS FEES: Plaintiff has obligated itself to pay the undersigned attory

and mortgage.
INFERIOR CLAIMANTS:
19.  Defendant(s), MORTGAGE ELECTRONIC REGISTRA
MORTGAGE LENDERS NETWORK USA, INC. MIN NO. 10024} N X

in or lien upon the subject property arising from a mortgags( | ¢'in Official Records Book 20410 Page

claim in the s sect property , if any, is subject and inferior to the lien of Plaintiff's mortgage.



. 22.  ,Defendants, ALL UNKNOWN PARTIES CLAIMING INTERESTS BY, THROUGH,
UNDER OR AGAINST A NAMED DEFENDANT TO THIS ACTION, OR HAVING OR CLAIMING
TO HAVE ANY RIGHT, TITLE OR INTEREST IN THE PROPERTY HEREIN DESCRIBED, may be
interested in the subject matter of this action as unknown spouses, tenants, heirs, devisees, grantees, assignees,

lienors, creditors, trustees or other claimants by through, under or against a known person who is dead or not

~f this

known to be dead or alive or by virtue of any interest in or claim to the property which is the sub
action or otherwise as the case may be.
WHEREFORE, Plaintiff prays as follows:
a) That this Court will take jurisdiction of this cause, of the s»

hereto.

Plaintiff from the Defendants.

¢) That the sum of money found to b

B

Ry
.cordance with the rules and established practice of this

N
That all right, title or interest of the Defendants or any person claiming by, through or under

them be forever barred and foreclosed.



.g) That this Court grant general relief in this cause as in its discretion might be meet and

just including, but not limited to, a deficiency judgment if the proceeds of the sale are insufficient to pay

Plaintiff's claim.

SMITH, HIATT & DIAZ, P.A.
Attorneys for Plaintiff

PO BOX 11438

Fort Lauderdale, FL 33339-1438
Telephone: (954) 564-0071
Facsimile: (954) 564-9252

By: Robert A. Smith
Florida Bar No_ 4

“hrel D. Wild
...rida Bar No. 0028643
» (at-Lin Angus

Florida Bar No. 0051909




FAIR DEBT COLLECTION PRACTICES ACT VALIDATION

Re:  Creditor: LASALLE BANK, N.A. AS TRUSTEE FOR THE MLMI TRUST SERIES 2006-MLN1
Date: September 23, 2008
Promissory Note and Mortgage dated: May 9, 2006

Debt Owed: As of the date of this verification, you owe $288,167.10. Because of interest, late
charges, attorneys’ fees and other charges that may vary from day to day, the amount due on the day

This communication is from a debt collector and this is an attempt to collect pea
information obtained will be used for that purpose. :

Unless you dispute this debt, or any portion of it, within thirty (30) days~ ?‘ . |
undersigned law firm will assume that said debt is valid. )

If you notify the undersigned attorney in writing within the saig AN
debt, or any portion thereof, is disputed, the undersigned attomey wis(p,}
mail it to you.

Ifyoudo dispute thisdebt in writi
you verification. ;

SMITH, HIATT & DIAZ, P.A.
Attomneys for Plaintiff

PO BOX 11438

Fort Lauderdale, FL. 33339-1438
Telephone: (954) 564-0071
Facsimile: (954) 564-9252

EXHIBIT “A”




COMPOSITE EXHIBIT “B”
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ADSUSTABLE RATE BALLOON NOTE
30-YEAR TERM /40-YEAR AMORTIZATION N
{(Axsumable during Life of Loan) (@ >

THIS LOAN IS PAYABLE IN FULL AT MATURITY. YOU MUST P _ £NTIRE
PRINCIPAL BALANCE OF THE LOAN AND UNPAID INTERF 'Q;,#UE. THE
LENDER 1S UNDER NO OBLIGATION TO REFINANCE THE iy Rl

YOU WILL, THEREFORE, BE REQUIRED TO MAKE PAY ‘EN% ( OF OTHER
ASSETS THAT YOU MAY OWN, OR YOU WILL HAVE T/ b, A <NDER, WHICH
MAY BE THE LENDER YOU HAVE THIS LOAN WITIL &,

Y0 LEND YOU THE
MONEY. IF YOU REFINANCE THIS LOAN AT nm};f . A'MAY HAVE TO PAY
SOME OR ALL OF THE CLOSING COSTS NORMZ“Gy.5 ) ZIATED WITH A NEW
LOAN EVEN IF YOU OBTAIN REFINANCING FRO,

%\ AME LENDER.
THE NOTE CONTAINS PROVISIONS ALLOY RZHANGES IN THE INTEREST
RATE AND THE MONTHLY PAYMENT,“YH)\-- % LIMITS THE AMOUNT MY
INTEREST RATE CAN CHANGE AT AN 2154E AND THE MAXIMUM RATE §

MUST PAY. #
Msy 9, 2005 Florids
[Dax] [Suw)

114 CAYQ CORTA COURT

oz 268,000.00 (thisis
callod *Princi PRt to the ordef of the Lender, The Lender is

KORTEA” EENCRUGETWORK USA, ING., . f will maks oll paymentsunder this Note in
:berm»%_. .f moagy enler.

», 2.4 thatthe Leoder may transfer this Note, The Lenderar anyone who takesthis Nate by
d/5Ts emtitled (o reecive payments ender this Note is called the "Note Holder.®

will be charged on gnpaid Principal until the full amotnt of Principal has been paid, 1 will pay

S ::‘enb;tayw!ymcor $.9000 %, The interest rote | will pay may change in recordance with Section 4
~of this Note. .

Tbeimmmetaquhadbymis&cﬁoﬂzmdSeétim4of&isﬂru!sﬂwmnludllpuyboihbcfom
and after any default describod in Section 7(B) of this Note. .

40/30 MULTISTATE ADJUSTABLE BALLOON NOTE (ADJUSTABLE RATE) (Assamable)
40JONIFL, 406 Page | of 4 Fnitinle:




3. PAYMENTS

(A) Time and Ptaceof Paytoents

1 will pay Principal and interest by making s payment every momth.

1 wilt make my monthly payments on the 13¢ day of cach month beginning en July 1,
lwillmhd:cscpmmtscvuymon&mﬁl]hav:p:idal‘lof!h:ﬁimipalwﬂinmvdmdmyr'
that | may owe under this Note. Each monthly paynrent will be spplied o3 of its scheduled dog X
applied to interent befue Principal. Ifonduns 1, 2038 A7
Note, 1 will pay those amounts in full on that date, which is called the "Maturity Dde.” SSes

¥ will muke my monthly poymentsat 10 RESEARCH PARKWAY, WALLINGFO#D, 42
or st a different place if required by the Mote Holder. 4
(B) Ameunt of My Lnitiad Monthly Payments 2, ;
Each of my initial monthty payments will be in the amount of U.S. $ - . This amomm
change. < <
(C) Moathly Payment Changes =N
Changes in my monthly payment will reflect changes in the ux R ==+ toan and in the fterest rate thet | mast
pay. The Notc Holder will determine my eew inforest ate and 0.~ 36 =it of a1y mouthly paymest in acconiance with
Section 4 of this Note, - ]

4. INTEREST RATE AND MONTRLY PAYME?
(A} Change Dates ]
mimmmmlwmmmyebmgcunl;r

sth touth thercafier, Each dete on it
(B) The ludex B
Begiming with the first Change Dates

tnterbank Offercd Rate ("LTBOR") whidhts 5 of interbark offered rates for six-nouth U.S. dollerdenominatod

deposits in the London market, as pilbir o 1 1 Strvet Josmal. The most recent Index Biguve svailableas of the first

" "5 the month in which the Change Dato occars s calted the *Corrent frafex.”

&= Note Holder will choose s oew index that is based upon compsrableinformaticn.
== ts chodre,

~uc Holder will caleulate my new interest rate by adding Savan snd Sinty-Flva
= pereeatage points ( 7.6%000 %) to the Cument
mmmddmmnofuxisaﬂdﬂknm&:mmd@zﬁofmmmgepoim(o.lm&).
'Sccﬁm@)bdm,thhmmﬂedmmﬁuumywimmemﬁldwnmwDue.
Mdcmhe&cammofdwmaﬁlﬁywwfmﬂﬂmtm!dbcmfﬁdmmmﬁnw

to owe ot the Change Date in full oduna €, 2046(wtrich is called the "Amortization Date™) in
Gstaibments at my asw Interest rete, The result of s coloulstion will be the new amoant of my manthly

e 1, 2009 » 204 smay change on that day every
~-tate coutd change is called & "Change Date."

Befoe cach Chor o~
Hundredths e

: ) Mlngmwyuumdhaﬂonpuhdmdmtﬂmhumymonthlypaymmts.lmﬂemnudthdl
'W,nwamoumthllmnmkrd:hﬂmlnMormmeumdvmmhmuwdymmt\mmtbe
~EZals Note,

S, J)leitnnfanmChangu

: The inderest rats § em required to pay ot the first Change Date will et be grester than. 449000 %
‘*;;»y.ulmman 8.9000 %. Therealtey, my interest rate will never be increased or deeveased on any single
(bange Date by more than One : percentage point(s){  1.0000 %)

rmwcmofimm!hmbempayinsfw&upwmga montks,
My interest rate will never be grestey than 14.6008 %. My inteyest e will nover be bess than
8.9000 %
(E) Eftective Date of Changes

My ncw interest rate will bocome effective on cach Chango Dz, ¥ will pay the smount of my new monthly payment
beginning on the first momhlypaymmtdutcaﬁa&eChmDammﬁhheamnufmymhlypuyrmchmgumin.
(F) Notice of Clisniges .
Tthmﬂolduwilldclimwmilmmanaﬁceafwebamiumyiﬂqumlemdmumunofmymcmﬁly
eayment before the effective date of auy change. The notice will include information required by 1sw 0 be given to me and slso .
mmlcmwmdammﬁllmmm!mymmwm

40730 MULTISTATE BALLOON NOTE (ADJUSTABLE RATE) (Assumable) i .
4030N2FL 4106 Page 20f4 ithabs:




o gt AN s

5. BORROWER'S RIGHT TO PREPAY
lh:vcdndgblmmakcpaymgﬂr&iplalmylimcbcfmvmcymd&. A paymest of Princips!
*Prepaymment.” W'hcnlmhahtpaymmlwilltdlwcmcminwﬁﬁugtﬁulmddngm.l
payment as a Prepayment if ) bave not mads 2!t the monthly payments doc under this Note, o
lmyamhoﬁﬂl?xpaymmapmklhmymuﬂw&hm;nyhgahwammm. °
tmy Prepayments to reduce the amoant of Principal that | owe under this Note, However the®
hmmtomwmmdwonmmmmmbcfmmlﬁw’ ‘%
Principal emount of this Note. if t-oxake 2 partial Propayment, thore will be 0o changes 4 B 3
payments unbess the Nm%mmhwﬁﬁngwmm My partial Pregatn, V@% !
Mlymmmeﬁmmmwmmrmmm}%gi 5
rate incresse. Ve
» Excapt as szet farth in the attached Prapays, = ;i\ Ly Addendum.
6. LOAN CHARGES < Y

:fai.w.mwiuwmmmmi&mmh% 13 imterpretod so that the interest or other
lmcbmxaonllmndwtnbecoﬂemdiuwﬁonwiﬂ:mﬁlg,‘r =3ni limits, theo: () any soch loan charge
shall be reduced by the smount necessary to reduce the charge 158 it; and (b) aty sums abready collected from

8y choose (0 make this refnd by reducing the
#tefund redoces Principal, the reduction will be treated

; the Note Holder, The amouant of the chargs will be
10,0000 % of my over£s; ipal and interest. [ wifl pay this lote charge promptly but
only ance on each late payment. < .
{B) Defanlt

1T 1 do not pay the full

{C} Notice of Defan 4 .

)f I am in defaule, = xy send me & writien notice tel!ingmﬂmiﬂdonmmthcmﬁncanmmbya
certain m.mcme'?a% irs me to pay immediately the foll amount of Principal that has not been paid and all the
i . That datc mast be 2t least 30 days afier the date on whieh the notice is maitod to me or
; Tiolder .
=5 [ am in defaolt, the Note Halder docs not require me 1 pay immediately in fall as described
.r.winsti’lhmelbelighﬂodnmiﬂmindefadlnahmthne.

g Ziote Holder's Cost and Expemes
n!duhurcqnirdmctopayinmuﬁtuyfnﬁmudmibodtbomﬁmlehuawiﬂhvclheﬁgmm

mtarallofincoﬁsnndmhmfwdnglhis)‘mmmecxmmmbib&dbytppﬂabiehw. Thase
, for example, rexsanable ettomeys’ fees,

CEREG (ING OF NOTICES
l.lnlmappﬁab!ehwwqui«:adiﬁ:untmuhod.wymdmmbegivmwmeundathi:)(alewingiwnby
;ﬂvah:situbymﬁlﬁlgilbyfuudmmﬂbmdﬂwhomyAdMahnwuadiMadﬂrmlﬂgiuthm
Halder & natice of my different address.
Uu!uswehbecHotdamhnadiﬁ'amtmc!hod,mymicetln!mmbcgimmd:cNotclhléamﬁnmisNdewﬂl
hegimbymﬂiugitbyfustc!nsmxilcédweNoteHo!dcrattbemd:mmﬁcdbSec&oaJ(A)shcwmnt&ffuw .
address if 1 am given a native of et & fferent address,
9. OBLIGATIONS OF THE PERSONS UNDER THIS NOTE
Hmm(hmommndpn&dsﬂ«e,mbmiaﬁlllymdpamunyoblismdmbqnllof!bewunﬁmmm
this Note, including the promixs o pay the fiull amount owed, Any person who is the gurantor, suyety or endorser of thisNote
i also obligated to do dbesc things, Any pereon who tekes over thess obligations, including the abligations of a garsntor,

.‘;@.
-
nthly payment on the date i1 is due, 1 witl be in defmit.

4010 MULTISTATE BALLOON NOTE (ADJUSTABLE RATE) (Assumable)
4DIONIFL 4706 Page3of4 nitia




10. WAIVERS

lmdanyo&mmwﬁabuobﬁgaﬁmmd«dﬁs%teminduriahnof?nsmkuuumd i
‘Ptumﬂmnt'mcansthuism(oreqniremm%(odmdwmtormdm. !
righuorcquinﬂwNotcHthogivemﬁcuomhupmu!hnmumsdnchavewbemp‘ s

11. SECURED NOTE )

xnmmmmmmmwNmaoxwmmNm.aumrﬂ’@a_v . of Scurity Deed (the
wvmmanw:ummum&mpmmmnm&m W datamightresultifI do
mtmuupmmtmumwssmmsmmm, wd),  1/hat conditions D may be
. memmhwwhﬁlldmmlmmm&w ) wevionditions read as follows:

Transfer of the Property ar ¢ Bentfielal Interest fn Barrov,

VVVVV iis Soction 18, “[aterest in the

Pwpcny'lmnsanylegalarbcuﬁdaﬂmuminﬂwhwuw.izri By Wimited o, thoss beneficial
interests trapsferred in a bond for deed, contrect for doed, instaf?y” B1,18ct OF oUW agreement, the Inteat
ofwhichisdwwﬂaofﬁﬁcbyuomunfmmtdmtu\“ E =

lmlm'anypmomwﬁopmywmyuum it v 5ol or trensferved (or if Barower i nota
raturid person and o bencficial interest in Bowrower is without Lender's prior written conseat,
Lender may require rmediate payment in fult of ¥ his Security bstrument. However, this option
shall a0t be exercised by Lender if such excreise o

Wpiramlmmuwm%@ - ¥ and (b) Lender reasonsbly determines that Lender's

secwity will nod be ipaired by the foan = bt the risk of 8 breach of any covenst or agreement in
this Security Instrument is acceptable

Toﬂuexwadmiudb;—é"‘ 3 .Lummychngeamblefuuawdiﬁonmuzd:ﬂ
conmlhlbelmnmmmfm ?mﬁ:hmmmsmmmpﬁmmmwh
aceoptable to Leader and that &, 4 A, fansterce to keep 21l the promises mnd agroements made i the Note and
in this Sectrrity tnstramens . 4l

"coninue to be otligated under It Note end this Security Instument

unless Leader relcases P-

- g irati i paidludamyinvokeanymndiup&miuadby
this Secur” ¥ ! ,

12. DOC:
meqmdmmmistmhmwidmmemygcmmM&mbmdma

&

©
ﬁ;o

g onP

) AND SEALS(S) OF THE UNDERSIGNGAY o™
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Retam Tot
HOAYBAGE LENDERS NETNDAX USA, INC,
213 GOURT ST. NIDDLETOWM, CY 06437

This document was prepared by:
KORTGAGE LENDERS MNETXOAK USA, INC.
213 Court St. Middiatown CT 08437

DEFINITIONS fﬁ U
Words used in maltiple ’@%’»

%, o 18 Jocument are defined below and otfier words ere defined in Soctiony
3,11, 13, 18, 20 ang s "gyﬁ‘{mmingmasgtofwdsmadhmitdoamumﬂmmvidd
in Section 16, -

u-;fr:fg:msdﬁsdxuwl.m isdaed Nay 9, 2006 .

document.

e

N ?Bmis the martgagor under his Security Instument,

T (C) "MERS™ is Mongage Electronic Registration Systems, Inc, MERS is a scparate corporation that is
3 acting solely £19.a nominos for Lender and Lender’s successars and assigns, MERS ks (be martgagee under
this Security Instrument. MERS s arganizod and existing under the laws of Delaware, and has an address
and eelophons number of P.O. Box 2026, Flinl, MI 485012026, ¢z, (888) 679-MERS.

(D) "Lender™ is MOATGAJE LENDERS METWORK USA,. INC.

.

FLORIDA-Singls Family-Fannte Mus/Freddle Mao UNIFORM INSTRUMENT WITHMERS  Form 3010 1/01
QAL poos) 00

Pagetoite o ' 'l :
YMP MORTQAGE FORNA - (0O0}521.7291 1)

{

L}
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Lenderisa corporstion or assuciation
organized and cxisting imder the lawsof  Ualaware
Lender's nddress is 213 Coort S§t. Middletown CT 05457

(E) "Note™ means the promissory note signed by Borrower anvj % 2006
The Nate sttes that Bomower owes Lender  Two Huurr% }}'at Yhousand and

lﬂl'eﬂ ' o - mlm
{US.3 269,000.00 ) plus interex. Bogroms to pay thiy debt in roguler Perlodic
mewmwmfuumwmmjg-
h'ope'!y" mezns the property thal is des™

Second Homs Rider
1-4 Family Rider
Othex(s) {specify)

all controlling applicabde federal, state end tocal statmes, regulstions,
vcmiumdadcs(thaﬂmveﬂndfmofkw)swdlmaﬂwpmmﬁ.

N iter paper instument, which is initisted throogh an mmmmmmm
7z, GF nagnetic tape 10 a3 to arder, instruct, or auborize ¢ finzncial intitntion to debit or erdit an
mLSuﬁmm&Mbﬂhmmm.mﬁ@thmmmmm
nsactions, transfers inflizsed by telephone, wire transfers, and sutomared clearinghouse transfors.

J (L) *Fscrow Jtems™ means those items that are described in Section 3.

" (M) "Miscellaneous Praceeds” means ony compensation, segtlement, award of demages, of proceeds paid by
any third party (other than insurmace memmWNWSﬂm—(i)
damgcaummnnf.mm(h)mmmmdmmmmdmmﬁ
Giif) conveymge in tieo of condemnation; or (iv) misrepresentations of, or amissions as o, the value and/or
candition of the Property.

(N) "Mortgage Insurance” means insurance protecting Lender againg the nonpayment af, or defzult on, the

(0) "Perlodic Payment® mwuﬁwuguﬂywbdn!admmdmfm()mﬁqu}mﬂmmﬂcﬂw
Note, plos (if) any amcunts ander Section 3 of (his Security Iastrumen

q-u(mm.ot Pagexol 18 Form 3010 1701
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(P) "RESPA" 1xans the Rea ca) Bstne XWW ’\f
, Regulziion ] 3500), as [ X3
or my add e SUCEESE0C or reguation that gvm&zlxw‘\ ]

Secu Tnstrument, “RESPA" refers to all requirements
ed:g% mmetom“cvmmbcl.omdocsmqv#tyg‘ :

{Q) "Soccessor o Interest of Boyrower™ means any ,&“
paqbummwdnamw'sobhmm&ﬁ”

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrament socures %0 Lender: (1) @‘»& ‘ﬁnlwandaﬂmmb.ummﬂ
modifications of the Natz; and (6) lhaper’ p i
Sccurity Instrument end lhuNw.Fmﬂ'r’ Vg%

MERS (solely as nominoe for Lendee 7 % ::}, £s30rs and assigns) and to (e saccessors snd assigns
““;?9 Zthe COUNTY {Type of Recording Jorisdiciion)
(Naa of Reconding Juriedieticot:

of PALM BEACH A,
SEE ATTACHED SCHEDUL:, -

N el 1D Namber: which curreatly has the eddress of
7 114 CAVD cosu COURT {Seeen)
ROYAL PALN BEACH Icay}, Florida 33411 [Zip Code)

(" Property Address”)

TOGETHER WITH all the ummmanaﬂmmawwm.mdanmu.
oppurtenances, gad {ixtores now of a part of the . All replacements end additions shall also
be covered msmummtmdmhmgo refered @ in this S Inszrament es the
- A and that MERS hokls only legal tike to
Borower in this Soourity mum.mmmmumm(nmmtm

4 Lender’s sucoessors and mssigns) has the to exercise amy or all of those interests,
but not limited to, the fight to forecioss end sell tho + £nd to take gmy action roquired of Lender
incloding, but pot limited to, releasing god canceling this Instrument.
tafids,
QR 0A1FL) 10oosy.01 Pagedol 18 3010 oY
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mnommvammnmkmmamf% oaveyed and has
mﬁmmmmmmmmmymmmm‘”‘%@” W umbered, casept for
cecumbrances of recond. Borrower wamants and will defead goners” ~ b Lo Propeny against all
claims and demands, sabiject to ey encumbrences of secord,
THIS SECURITY INSTRUMENT combines uniform zd

5 shall elso pay funds (or Escrow fems
D s Security Instrument shall be made in US,
Mzﬁvdbytmmmlwmﬂbtnmmh
msy require that any or afl subsoqueny payneats

due under the Note and this :==2% made in one or mare of the following foms, a3 sclectod

by Lender: (a) cash; (b) mavzy #:fied check, bank check, treasurer’s check or cashier’s chock,
provided any mich choek 775 h instiution whoss deposits sre insured by a foderal agency.
instrumentality, or entiteZog 3 Funds Transfer,

Payments sre -Aoylmdﬂwhmm&vcdn!hchnﬁmdc&mmdhanOEorm

such other locatioy; i g by Lender in socordance with the notioe provisiont in Section 15,

Lender tay ro-> 201 pariial payment if the payment or pertial payments ere insufficient o bring
the Loen ciz= ﬁﬁywmypaymnww&dpamuhnnﬂ‘wlwhbgmeme
writhoul memmmmmmmum&msh
the o 7% not chligated o apply such payments at the time such payments are asospind, I each

: aapﬁedasofiuwbedulaﬂdmdm.tbmbndenwduum&wmmwmﬂd
4 hold such unapplied fands until Borrower makes payment to bring tho Loen current, i
£ - =5 not do 50 within a reesosable paiod of time, Lender shall cithes apply such funds of return
&%‘ = Zrower. I aot applied carbies, such funds will be egpliod ta the oatstanding peincipal balanoe under
“'z%ﬁﬁmmmmfmmdﬁamcﬁmmBmowmigbﬂmcmwwinmc
mxawmummmmwmmmt

LMdehmwmmmmmesmz.mwu
mmwwmmummufmmmdmﬁy:mmmwm
Nou:(b)p:hxipa!m:uMwﬁnNnm(c)mmndumauSwde.wammmﬂboapp&dm
cach Periodic Payowent n the grdes in which it became duc, Any remaining amounts shail bo appliod firg to
mmmmummmmmmmism,mmmmmmmm@d
batonce of the Note.

If Lender reosives a paymen from Bomower for a delinquent Periodic Payment which inciodes a
mmmwymymmmmwtmuwmwwm;mwmn
mdmmUmmMmhymhmmmmwmymmmﬁm
Wm&emmofﬁe?ain&hymﬂ.mﬂmﬁemtﬂaﬁpaymm&mbepﬁdh

[13) .
Q'CNFL) ©XNo Paguéotte mI0 UG
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MMMammyumeMymw A
WﬂrﬂmmmymmwmandUmasdmibedmub'
Any apphicution of peyments, tnsurance proceeds, or MiscelJdi,
Noc shall 0ot cxiond of postpons the doe date, of changs the gzl
J.anmfa&unwlmamms!unpaymlr"“:‘

mmmdmtsmdmlwimwhwhm
encumbeance an the Property: (b) teaschold
fwmymda!lhxmmmmedbywm : 3 (&me[mummmmdmy.
mmympayab!nbyBomww mumthmck&ugnwmhmh

£ -fvﬂg&;quhnmac«mmuywmmk&md
dues, fees and assessmonty shall be an Escrow Iem,
wmdmumummmsmm
Zanless Lender waives Bormower’s obligation to pay the Funds
ﬁwmswﬂmmpﬂmmﬂummmymﬁl
imeiA ‘mmymlybemwmg.hducvmofsmhwasm.m

stiall pay dirocily, whes y 7w§§ynbh.lhemmnduefmm5suowlmfn_rwhd\paymucf

’andumaqume.Bormwsobhgwwmnemhpaymmd
be dotroed (0 be 3 covenant and agreement contained in this Security
“=Soovenant and ogrecment® is used in Section 9, I Borrower is obligated to pay
= 0 a waiver, and Borrower fails co pay the amount dus for an Escrow Itom,
mngbumadaswwn9aﬂpayanhmmmmxdnmwmnwbeobhgmd
z ymmmymmwmmmmmcwmuwanywaﬂw
o byammvmmmﬂamcwﬁhwumd.ummhmmnmmm
: 18 Funds, and in guch amounts, that are then required under this Sectioa 3.

Tder may, at any time, collett and hold Fands in an smount (g) sufficient o permil Lender © epply
unwnmaspemnadnndaREsPA.md(b)mmmmemmmnmahndum
undamkhmdudnllmmgmumdmmmwmmdwdmmd

mmmmwmmmmm@mmmwarmm instrumenmlity,

o entily (inchuding Lender, if Lender is an instimurion whose deposits are so insured) o in any Federal Home

Loan Bark, Lender shall spply the Funds e pay the Escrow Items no laer than the time specified under

RESPA. Lender shall not charge Bormower for belding and applying the Funds, stnmally gnalyzing the

escrow noeount, or verifying the Bscrow Mtems, mikss Lender pays Borvower intérest on the Funds and

Apsplicable Law permits Lender to maks such acharge. Unless an agroouent ks mado in writing or Applicablo

mmmwmmmmmmMMnmwmmmmmmemm

on tha Funds. Borrower and Lender can agree in wiiting, however, that interest shall be paid on the

Funds. Lender shall give (0 Borrower, without charge, an samal acoouming of the Fands ex required by
RESPA,

-

Q—“{Fu 0003191 Pagescl 18 Form 3010 101
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If theve s 4 surplus of Funds held in escrow, as defined under 4
BmhumfthvﬁxbRPﬁ?&lﬂmhvk
defined under RESPA, Lendes shall notify Borrower a8 required 2
Londer tho anms neosssery 0 make up the shortage in accord# g
manthly peyments. [f here is 8 deficlency of Funds beld in £ %@%

7

F
5
lwﬁfysmaasm@adbykssm.mammm% e
the deficiency in accordance with RESPA, but in ro mory "\
anpaymunhfnnotmsummdbym%f
Borrower any Funds held by Lender, N v
o5 chares, fies, and impositions
;mg;.ﬁissm Instrument, kasehold payments o
sscrpblation Dues, Focs, 1d Assewanents, if any. To the
. pay them in the manner peovided in Section 3.
ich has pricrily over this Secority Instrument unless

g Section 4.
e Borrower 10 pay 8 ont-ime charge for a real esiste tax verification end/or repocting
s B Vi3 Lpiter in connectien with this Loan,

A > ncarance, Borrowes shall kecp the intprovements now existing or hereafier arected on the
EE=2 against iass by fire, hazards inchudod within tho term “extended coverage,” and any othet
%f.%aﬂndhg.hnmtlhnimdm,mmqmmmw.fmwﬁmmummﬂh
iy, - mumahdhmmncmczmgmwkw)mmmmmm
Y ‘Mmmmmmmmmmmmmmmamm
.nmmmmmmwmmmmmmwﬁwmmm

) disspprove Barower's choice, which right shall not be exercised unroasonably, Lender may pequire

Book20410/Page766

Borrowrmpay.Euomnmhuwﬁhmislmn.cimu:(a)nmﬁmcmrambdmmmm.
wﬂ‘mhnmdmcﬁnsmbcu(b)amﬁmdmefmtbodmdﬁanﬂm&mmﬁwﬁﬂaﬁm
mmwmmmmmmmmmmtym
aﬁmmmmwﬁﬁwﬂnﬂ.mmmumﬁmmmwdmyfa
wwmwwwmhmmmmdmmem
detymination resulting from an objection by Berrower.
UBmmwmhwmﬁnmhwydmemdmibdabwc.IMmymmm
mam'smmmdsmmamdumobﬁsﬁﬁmmpmmw
wﬂmﬁwmammdme.wna@mmﬂmnmlm.mﬁgm«nﬁgmuu
pmamw.wm'sqﬁybmw.wmmdmmmmmmymw

y
Q—GA(FL) (0003301 Pagesot 1§ Form )10 401
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to Borrower reqaesting payment. N

Al instrunce policics required by Lender end revd™ > gt
sight 4o disapprove soch poticics, sholl includs a _&éﬁ_ .i
70 ‘.c!isbxaolwl.ddnpolidsmdmal

allreca'puo!gmdprmﬁumsmd

nSirEnRce
Fers for public adjusters, or other thind parties,
: Mwmwﬁma&oﬂipﬁonoﬁBW.!fmm&mwmis
pe b= Fieasibls or Lender's security would b essenod, (he insarance proceeds shall be applied to
T*ﬁdwmtmmumammmmmamumy.mm
Ehch inmrance procecds shall be gpplicd in the order provided for in Section 2,
. Emwahandnmuwhupumlmdumyﬁh.mgeﬁmmimmavaihhhmcﬁm
V}Mmmlfammbunmmpmdwimmmdmmlmﬁom!mﬂmmm
e&&oﬁu&&u&ammmmmmmmmmmwm
1 ocgin when the notice It given, In cither event, or if Lendkr anguires the Proporty ender Section 22 o
¥ otherwise, Borower horeby assigns to Lendcr {e) Barrower's rights to any fnsuranco grocesds in an amount
0t 12y exceed e pmoants anpald unde the Note of this Secnrity Instrument, and (b) any other of Borrower's
m(mmmmwmﬁmawwmmwwaam)mwm
mlidumﬁ:gthy,hmfn»Mﬁghamappﬁmhhmedmmy.lm
mmm&mwdmammpﬁrammhmwmmmmpddmm
Note or this Security Tnstumens, whether or not then due.
ammq.ammm.uahimMmumsWsmwm
wilthin 60 days after the execution of this Security fosrument end shall continue t0 occupy the Property os
Barrowes's principat vesideoe for at foast ono year after the dme of occpncy, unless Lender oherwise

@), oA FL) s PipTat1 orm 3019 1701

L
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agrees in writing, which consem shall ot be unrensonably withheld, o¢ dh
exiss which ere beyond Bosrower’s control
7. Prescrostion, Maintenance snd Protection of the Pyop;
destroy, damage o impair the Propesty, altow the Propeaty to doterm,
Whether or not Barmwer i residing in the Propenty, Borower i &
the Property from deterionsing or decreating i valoe duc to,#<co
Section S that repair of restarstion $3 not coonomicalty fesy”™
Wmmwmmd@m,{tﬁ— i
cmuwbowimdamasew.m&cmﬁnaof.még‘-n
restoring the Property enly if Lender has relesse™ v
for the repains and restormion in | single gF 2
completed. IF the insurence or e
Borrowe {8 00l relikved of Barvower'

2 Property iy order (o prevent
siess it is ectemined pursyant &

B shal) be responsible for repairing or
i@mmwmm
Gt

e ool suflicienl $0 repair or restoro the Propenty,
 completion of such fOpals oF restorution,

gd«f;u-zr:csl.vptm:md inspectons of the Property. If it has

<ol the improvements on the Property, Lender shall give

aa ) <l

2% ing a1 the diroetion of Borrowes o¢ with Borrower's kngwiedge or
+3tmg, or inaccurme information or siemants [0 Lender {or failed @
Fiation) in contiection with the Loan. Material represcrtations inchods, but
cancaming Borrower's occupancy of the Property &s Borrower's principal

s Interest tn the Property and Rights Under this Security Instroment. If
WMMWWWLQ)MB

. S5¢ Or gppropriate to proloct Lender's interest in the Property snd vights under this Securiy
" ,mwmmmmmmdum.mmwmm
tﬁm.laﬂa‘suhmmbﬂmmmmnnﬁmdm:(a)payiugmymmmdbyalb:which
< mmmmhmmmmmmmm@)mmmum'fmm

mmmmmmmﬁmmwmwmmmm

hamkqmuywmdhmsﬂmsdnmwm.uqhwwﬂuwg@emw

under this Scction 9.
Mymmwmmumm9mwmwmanm
mwmmrmnThaemuMwamchwmmmmd

QoL conon Pagetohit Form 3910 104

4
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1F dhis Security Instrument is on a keaschold, Borower shall compi, N
If Borrower noquines (oo tide 10 the Property, the beaschold and (el &, ;
ugrees to the merger in writing. . Ko

10, Mortgage Yosurance, [f Lendor required Mongage 46,
l!onowa‘sha!lpayducptaniumuequiredlomizualnlhe;aM
the Morigage Iasumnee coverage reguired by Lender ¢oF™
mmymwmmmwa,;

premione required to obtin coverage
at 9 cost substantially equivai?:m
SUTCT

of tha Note, enother ingorer, any reinsurer, any
receive (directly of indirectly) arnounts that derive
‘Ws@ymnrwuuwmipadme

of the
lmmmmMongagvlmmummunumw.udlwhnuMomofw

Mortgage Insurmnce premiums that were unearoed af the thoe of soch n cr termination,
QM(FH(WI.O' Prpesoie - Form3MO 108
Book20410/Page769 Page 9 of 24
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Section 2,
1n che cvent of A total taking, derts

, destroction, or foss in value is equal to Of greater
before ho pania! wking,
othorwise egree in writing, (e securod by

Botrower,

In value of the Property in which the fair market
ing, destruction, of loss in valus i lees dun the
K X tosa in valve, onless

Barrower shall bo & defaght §f eny action of prococding, whether civil or criminal, is begun that, in
Lmswmamhmmmlmtdmdcnmmmmmmwhmduﬂuhm
mumumm&mwmmmmammum
has occarred, ceinstale a3 provided i Section 19, by causing the action or prooseding o be dismissed with a
mmmw:mmrmaunmammmma
Lendet's intorest in the «r@nmdaﬁsSeauizylmxmLﬂnMnfmyMa:him
Wﬂ}ﬁ%mw to the impaiment of Lender's intcrest in the Proporty &vo hereby assigned
("3 A
AnWMNmmmﬁeﬂwmﬁwmﬁdmmmuw
12, Borrower Not Released; Forbearance By Lender Not 8 Walver, Extension of (he time (o8
mmamﬁfmbdmwmofmwmmbymhw t gromted by Lender

BT

Q&A(Fu ©008).04 Prge toct 18 Porm 3010 /01

-
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1.
e this Secyrity fastrument unless Lender agroes n
ol&kWWMbM(mamﬂﬂiﬁS&m
aigns of Lender.
&%mmfmfammmmmm
_,_?ﬁuaammmw.mmm&mmmwm
% but not limited (o, atomeys’ fees, property inspection g vahstion fees, fa

express anthority @ this Secuity Instrument o charge & specific feo
the charging of such fee, Lender may not chargo foes

by Applicsbis Law

Q-utm {00081.03 Pegutiol te 4010 /01
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shall not he decmed to have been givwlolmdatmulwmﬂymvd!;/

muwmudwmummwwuw.wm g

the corresponding roquircment andey this Secarity Instnuoment,
Is.GovuninsLawSmbBity Rules of Constroction, i

. hmnanonsoprphmbhlaw
\ Ammuamrgmbcsluu.bm
i by contracy. In the event that any

_,wsmAppbcableLw such conftiet shall

ot which can be given effect without the

mm@mmmmmmlmmbmwmyr
Applwabhtawmi@tcxphmlyornnphm}ymur
soch silengo shall oot be construcd as & peohitition

f’,«,

v _’yflizenwﬁnegmdaabanmmmdhxludc
neuter words or wonds- "gender; (b) words in the singular ghall mean md
(3% Tning" gives solo discretion without any obligation to ke

l&n‘@vmmcwpyonhemumdommmlmmt
) udal!nmminﬂmmui\sumdmﬂm&mnnl&

ire immediste psyment i full of Il sums secared by this Secority Insroment
mbcuuckadbyl&ﬂaﬁnmhmkmﬁfib:mdby@ﬁmbbm

mus pay ail sums secured by this Secrity Instrment, [ Borrower fails 10 pay these
B0 umdmmmmmmmmmxmwms@m
. ot without fmther notios or demand on Borrowez,

& mﬁn&mmmmamﬁ»uwmmm
mmmdudghtmbavemfmdlhnmny Instrument discontnued at any time prioc

2 o the carliest of; (a) five days bofore sals of the Property pursaan o sny power of ek conuined in this

mmmm)mmmmwwmmﬁytmumdams
tight to ruinstae; or {¢) catry of a judgment enforcing this Security Insrument, Those conditions wre: (hat
Bomowes: () pays Lender all sums which then would be due under this Sequrity Instrument and the Noee a3
if 0o acceleration hod occurred; (b) cures any default of ny ather covenants o agreementss (c) pays all
expenses incved n enforging this Seowity Instrument, incloding, but ok Limited 1o, ressonsble attorneys”
rmpwmmmmfmmmmmr«mmdmms
interest in the Property and rights ander diis Secority Instrument; and (d) takes such action as Lender may
reasonably require to assure that Lender’s fmoerest in the Property and rights under this Security Instrument,

indata:
QM(Fuws.m Pageizot 12 Foim 3010 $/0%
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Noto (wgeiher with this Security Instremont) can be
Aﬂ.lumgtnmnmadmgeinmemmy(ina

ﬂadmgcofdnlmw Botrower will be
¢ name end address of tho new Loan Servicer, the

= “aay cormenoe, join, of be joined 1o any judicial action (as cither an
=51 n class) that arises from the other party®s sctions pursuant to this Securisy
s#1e other party has brached eny provision of, or eny duty owed by reason of,
-7 ] such Borrower or Lender has notified the othes party (with sach notice given m

complian e Zrements of Section 15) of such alicged breach and affarded the other paty hereto &
rease” ﬁwﬁ’mmummmmmmuwmmam
z ttapse before certain action ¢an be teken, that time poriod will be deesned (o be reasonable
i, *‘jﬁmmmmdmwnummhymmmmnwmm
B, DaFand the eotice of acockration given to Boawrr pumsuant & Section 18 shall be deerned to

mmwymmmwmmdwwm

@Fﬂmmmm:nﬂmmmﬂ'(s) “Herardous Substances” are thoss
mwwum«mmmumwmmuwmm

’ radioactive -
i wmm-mrmmmmdmmmmmmhwmm
to health, safety or environmenta! protection; (c) "Environments] Cleanup™ includes any responss action,
remedial action, o7 removal action, a3 defined in Envivenmental Law; aad (d) an "Enviconmental Condition”
meant u condition that can czurse, contribnits 1o, or otharwise trigger en Enviroamentat Cleznup.

Bomrower shall ot conse or parmiy the preseace, use, dispesal, stovage, or roisass of any Hazardous
Substnces, or threaten (o release any Hazardoas Substances, o or in the Property. Borrower shall not do,
nor allow anyooe cise o do, anything affecting the Property (2) that is in violation of any Eavirmmental

laulnt':f % e
@a-u(l‘u (00081.01 Prgeizel 18 Form 3010 101
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Law, (b) which cremes an Eavironmental Conditian, or {¢) which, doe to %
Hazardous Substance, creaies a condition that adversely affects the vatue, %y
mmmmtywiheprm.usc.wwcnmchv/&*
Suhmamumgmauym@mdmbewmmmﬂi
mﬁm(mmgmwwnmmm
Borrower shall promplly give Lender writien notics of Ve
other action by any govermmental or eegulatory ogeny, ﬁ\ i

Hmﬂmusmc:mmmmuwcwﬁ'-%%— _
Envumnmxal(:ondﬁon.inchdinsbmwﬂimiw ‘mmmmmor
byduwmucmmkasco(a

?nwa'mdlaﬂﬁ further covensnt and agroe at follows:
shall give notice to Borrower prior {0 acockeration following

occeleration under s Applicable Law provides otherwise), The dotice shall specify: (2)
= o cure the defautt; (¢) a date, not bess than 30 doys from the date

. by which the default most be cured; sod (d) thal failure to cure the
specified in the notice may result in aceeleraticn of the sums secured by
forecksure by judicial procesding and sake of the Property. The notics shall
of the right to reinstate after acceieration and the right to assert in the
mdamnammddmdmmm

iwwemmthrmdmsmmmmwwm
\ g;mndaﬂmyhmdnwmkmmylmmmtbyjndﬁﬂm Lender shall be
‘,mmmwmmmmmaﬂmmhmm»nm
ot limited to, veasorabie sttryneys’ fees znd costs of title evidence,
23, Relense. Upon payment of 2ll sums secared by this Security Instrument, Lender shafl selease this
Security Instument. Bomrower shall pay sny recardation costs, Lender may chargs Bormower a fee for
relessing this Socnrity Insirumeny, bot caly i the foo is paid to a thin paty for services readered and the
charging af the fog is permined ander Applicable Law.

24. Attorneys' Fees, As used in this Sceurity fostrument and tho Not, attormneys® {oes shall inclade
thase awardod by m appellate coant end eny stomeys” fees incurred in a bankrupicy procoading.

25, Jary Trial Walver. The Borrower hacby waives any vight to & bial by jury in any action,
peoceeding, chaim, or counterctaim, whedber in contract or torl, o kaw o in equity, arising out of er i any
way related Lo this Socurity {nstrument or the Note,

m.“(sq {o0s) 61 Fagetdol e Form 3010 1701

0
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BY SIGNING BELOW, Borrower aocepls and 2grees to the
Seumtylummtmﬂmmykuhumdbyﬂmmmw
delivercd in (s presence of: g

Liclissq L ha.«&

{Addreas) {Addresy)

q«ﬁu 16003).00 Page 1518 Farm 3010 9701
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STATE OF FLORIDA,
The foregoing t
PETER A COLOMBQ
La8L cOLONED

whohpamxaﬂyhmwnmmqmmwg N

e
i

falilady,
QD AALFL) romon Pz teo) e Fyrm 3010 101
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ADJUSTABLE RATE RIDER
30-YEAR TERM/40-YEAR AMORTIZATION
{Assomable doring Life of Loan)

THIS ADSUSTABLE RATE RIDER is msade this Bth

and is mwrpomudmtowdshallbcdmmmnmdmdmwlm’.

Trast, or Security Deed (the *Sceurity Instrument™) of tbe same dine giy™
*Borrowet”} ko secure  tbe  Bomowers  Adjusisble  Rate Mo

NORTRAGE LEKDERS WETWORK UBA, INC. <

of the same date end covexing the pemperty described in the 5

118 CAYO COSTA COURT . ROYAL PALW BEACA,( 3k,

PRINCIPAL BALANCE OF THE LOAN AND ?/N
1S UNDER NO OBLIGATION TO REFINANC
THEREFORE, BE REQUIRED TO MAKE,
MAY OWN, OR YOU WILL HAVE '!"E\b

)., JAN AT THAT TIME. YOU WILL,
Q-)‘mvr OF OTHER ASSETS THAT YOU
NDER, WHICH MAY BE THE LENDER
LEND YOU THE MONEY. IF YOU
xsU MAY HAVE TQ PAY SOME OR ALL OF
CIATED WITH A NEW LOAN EVEN IF YOU
Amy: LENDER.
N% ALLOWING FOR CHANGES IN THE INTEREST
#MENT. THE NOTE LIMITS THE AMOUNT THE
%, £ AN CHANGE AT ANY ONE TIME AND THE MAXIMUM
ZER  MUST  PAY.

aﬁ

YOU HAVE THIS LOAN WITH,

OBTAIN REFINANCING FROM = H,
THE NOYE CONTAINS !;ff

mndciulh:

s, The Noto provides for en initial interest mtc of 8,.8800 9, The Nowe
s for changes in the interest rate and the monthly payment as follows:

INTEREST RATE AND MONTRLY PAYMENT CHANGES

(A) Change Dutes
The interest rate | will pay may change on the it dsy of June , 2008 .
and may change an that day evory &th month (hereafter, Each date on

which my interest rate could change is called a “Change Date”
8  Thelndex

Bq;rmungwuhm:ﬁmChauscDﬂc.mynmmewﬂlbebamdnnan!ndc:.Thc'lnﬁnx
lsmsxxmmlnwﬂoﬁmRm(”LlBOR‘)whchumcavmgcofmtum offered
mtes for sixemonth U.S. dollar-denominaled deposits in the lLondon market, as published in
The Wal) Street Joumal. The most vecent Endex figure availsbloas,of the fiest business day of the month
immediately preceding the month in which the Change Date occurs is called (ke "Current fndex.”

4030R1 406 ADITISTARLE RATE RIDER (A ssuruable) Pagetof4 Tnitials: é

¥
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Book20410/Page778

17 the Index i no fomger available, the Notc Holder will choase a niew index that izh, by
wmwﬂchhmﬁm.ﬁcNmHnﬂuﬁllngwﬁmof&km.%
o

(C)  Cakulation of Changes

Before cach Change Date, the Nate Holdes will calcolate my now i
gaven and Sixty-Flva umdsestheoint(s) 2.65000 %S
Index. The Note Holder will then roond the rosult of this addition teln, <&
on¢ percentage paint (0.125%). Subject to the limits stated in Sc% \
ametmt will bc my new intercst rate usfil the next Ch Y e

The Note Holdee will then detcrming (e amou ?  sayment that would be

sufficicnt to repay the unpald Privcipsl that § amex : h
June 1, 2048 {which k.-.zf."‘" ‘ w.FAmottization Date”) in

substantiatly equal installments at my zew mterezdvs, —
new amourd of my monthly paymeat. ’

R used to calcolate my monthly
: +3 that 1 owe vuder this Note dn fuil on or

'»‘{’payuluﬁmmngvmtcwﬂlwbcmﬂm
Dy st Ve Thereafter, rmy interest rete will never be increased of
L__‘Dat:bymthm Gne pereentage point(s) from the
-:-;Ji'paying for the procesding 8 months.

g
-, oo Will moverbe greater than 14, 8900%. My interest rate will nover be
less ~ oy *%.,

7ot d
ﬁywm Date of Chsoges
: _ymhﬁ:ﬂmﬁllbumcﬂ'nﬁvema:h@mym.lﬁnwmm
%&,,.:cwnmﬂz!ymmtbcgimingonm:ﬁmmmﬂszaymcmdm;ﬁumcmnpmw

57 the smount of my monthly psymemt changes again.

(F) Notiee of Changes

The iterest re=.
11,5000 % o l==
decreascd on 80° (%
rate of intere =

The Note Holler will deliver or mail to me a potice of eny changes in my interest rate
arddwmmofmyumtﬁywmhemmmmiwdmdwcw The ootice will
btlﬁeinrmmﬁmmquiredbylswlubcgivcnbmandalsolteﬁﬂemdtdq:hmenmbauf
a persoq who will answey any question | may have regarding this notice,

B TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN
BORROWER

Section IR of the Security instment is amended to read as follows:

AB3OR2 408 ADRGSTABLE RATE RIDRR {Asssmable) Page2olé Initiels:

Page 18 of 24
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Transfer of the Property or a Beaeficlal Interest In
Barrower. Asused in this Section 18, "Tnterest in the Property”
ecens sny legnl or beeficial interest in the Property, including,
trut not tirpited to, thise bencfictal interests transferredin @ bond
for deed, contrnet fur deed, instaliment sales contract or cserow
egreement, the intent of which is the trmsfer of the tite 0
Borrower et a futurg date to & parchaser. &

1f all or anry past of ¢he Propesty or eny latercs
Pruperty is sutd oz tramferred (or if Borrower is 1y
person and a beneficial imtorest in Borrowne
trensfermd) without Lender’s prioe written cor
require immediste payment in full of a3 £7¢
Security Instrument, However, this optic
wumumhenmiseism’
Eonder also shall not exercise 1%
capses to he sobmbtted to .
to evahmte the intended trans
mede to ke tamferee; fﬁ
that Lender's secosil

If Lender excrcises the aption to nxpuire immedinte
pypatnt in full, Lender dull give Borower notice of
Jeeleration. This notice shall provide & period of not bess than

L, 30 days from the date (be notlee is given in sccordamce with

Section 1S within Wwhich Borrower must pay all sums secured by
this Security fnstrument. If Bowower fails to pay these sums
prior to the expiration of this perind, Lender may invoke any
remedies permitied by this Security fostrument without further
natee or demand on Bomower.

40VGRY 4705 ADSUSTABLE RATE RIDFR (Ausutubk) PageJot4

Book20410/Page779

9
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(

BY SIGNING BELOW, Barrowsr acceptaand agrees tn the torms and covenants containg 1y, ;% ]
4 N

Adjustable Rstg Rider,
. C .
ng" );

PETER & COLUNED (Seal) LURI COLOWBO . ™ %

(Seal)
*Bemower ' #  -Bomower
{Scul)
*Borrowey
4010R4 405 ADJUSTABLE RATE RIDER (Assimable) Prgrdof ¢
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THIS PLANNED UNIT DEVELOPMENT RIDER 3 mar h. y day ot
¥ay 2008 . Al “rated into and shall be
dasmen 10 amend and supploment the Mongage, U
*Securlty Instrument™} of the same dale, given )&«
socure Borrawer’'s Note to -
MORTOAGE LENDERS METMORK USA, INC.

{the *Lender?) of the same date and _¢
Instrumant and localed al:

114 CAYD COSTA COURT . ROYAX . FL 33411

B7 Addrass]
The Property Inctudes, buls 10, a parce! of lang improved wilh a dwalling,
together with other such,; faln common areas and facliiles, as described in

the covenants, €O?
and restrictions]
_afeen

{the *Declarally
SENSNOLE 1’

o {Name of Planned Unit Developmeni)

: roparty aleo includes Barrowar's intarast in the homeownars assoclation
<Lgtity ownlng or managing the common areas and faciliiles of the PUD (the
Lbciation®) and the uses, benstits and prececds of Borrowar's Intarest,

o JGOVENANTS. In addition to 1be covenants and agraements mads in the Security
255, Borrower and Lender further covenant and agree a8 follows:

7. PUD Obiligationg. Borrower shall perfarm all of Barrowor's obligations under the
*0's Constitvenl Documents, Tho “Constitent Decumaents® are the (i) Declaration: (i)
y  articles of incorporation, trust instrument of any equivalent document which creales lha
Ownars Assoclalion; and {Iii) any by-laws or other rules of regulations of the Owners
Associalion. Borrower ehall pramptly pay, when due, all duss and assessments imposed
pursuari to the Constituen] Documents.

MULTISTATE PUD RIDER - Single Famlly - Fannie Mae/Freddie Mec UNIFORM
INSTRUMENT
Form 3150 1/0t NIN~ 1002690~3030060629~9

Pagaiold Initials:

€@p-7R {0411) VMP Montgage Sciutians, Ino. {800)§21-7291

LU
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8. Property Insutance. So long as the Owners Assoclation
accepled ingurance carrier, a "master or "blanket” pallcy 1'<~¢
satisfaclory to Lender and which provides insurance coys
deductible lsvets), for the periods, and against loss by (7@,
~extended coverage,” and any other hazards, includi
Noods, for which Lender requires Inguranco, then: 1 B),

+h a generally

':.f roperty which is

yed to, earthquakes and
Ay/¢es 1he provision In Section
sm {ngtaliments for propery
g1 wnidar Section 5 10 maintain
propenty Insuranca coverage on the Ptog; gatistied to the exten that ths
raquired coverage is provided by the Owr Aty
What Lendef requires as a condiiises
loan. 2
Borrowar shall give Lender £ _.»d1 any lapse In 1equired property Insurance
3lcy.
%ty Insurance procesds In lleu of restoration or
Arfyur to common araas and facilities of the PUD, any

preceeds payable to B > 3Teby assigned and shati be pald to Lendsr. Lender
shall apply the procei secured by the Security Instrumant, whether or not
then due, with the id to Borrower.

C.PudliclL £nce. Barrower shall take such actions as may be reasonahle

4% Assoclation maintains a public lisbillty insurance poficy

=51, and extent ol coverage to Lender,
fan? The proceeds of any award or claim for damages, direct or
ilo to Borrower in connection with any condemnatian or othsr taking of
P @ Properly or the commaon argas and faclllifes of the PUD, or far any
; %‘%u of condemnatian, ate heretry assigned and shall be paid 1o Lender, Such
21 be applied by Lendar to the sums securad by the Security Instrument as

to Insure thay

s=Zonder's Prios Consont. Barrower shall not, except after rotkce to Lender and with
;7s prior written canseni, aither partition or subdivide the Proparly or congent to: (i)
abandonmeni or termination of the PUD, except for abandonmenl or termination
() <guired by faw in the case of substantial destruction by tire or othar casuaity or in the case
! ol a taking by condemnation or eminerd domain; (i) any amendment to any provision of the
*Constituont Documents® {! the provision is for the express banelit of Lender; (ili)
tormination of professional managament and assumpilon of self-management of the
Ownars Association; of (iv) any acifon which would have the etfect of randering the public
fiability insurance coverage maintalned by the Owners Assoclalion unacceplable to Lender.
F. Remedios. ( Borrower does not pay PUD dues and assosaments when due, then
Lender may pay them. Any amounts disbursed by Lender under this pasagraph £ shall
becoma addilional debl of Borrower secured by the Securily Instrument. Unless Borrower
and Lender agree to olher terms of paymeni, these amounts shall bear Interest from the
date of disbursement at the Note rate and shall be payabls, wilh imerest, ypon natice from
Lender lo Borrower requasting payment.

nittats:
@R TR(041Y) Page20!3 Form 3150 1101

Q-
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snta contalned

{Seal)

{Seal)
<Borrower

-Borrower

(Seal)
-Borrower

{Seat)
-Borrower

(Seal)
-Borrowert

Page3of3 Form 3150 1/01
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Exhibit “A”
File Number: 20064476

laSB.ome&nbEm&Tmﬂmw.amrdhgmﬂcpmw,umﬂethm Poo
158, of the Public Rocords of Palm Beach County, Florida,
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IN THE CIRCUIT COURT OF THE

. FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH
COU}\ITY, FLORIDA

CASE NO. 502008CA029465AXXXXMB
FORECLOSURE DIV. AW

LASALLE BANK, N.A. AS TRUSTEE FOR THE
MLMI TRUST SERIES 2006-MLN1
Plaintiff

Vsl

PETER COLUOMBO, et.al
Defendants.
/

ORDER DISMISSING CASE FOR LACK OF PROSECUTION

THIS MATTER comes before the court on November 14, 2013 on Defendants® Motion
to Dismiss for. Lack of Prosecution. Upon a review of the court file and after hearing the
argument of counsel, the court makes the following Findings of Fact and Conclusions of Law:

1, On September 23, 2008, Plaintiff filed the above-styled foreclosure action against
Defendants Peter and Lori Colombo.

) 2, On September 5, 2013, the Defendants served upon the Plaintiff a Notice of Lack
of Prosecution (the “Notice”) prescribed by Rule 1.420 (e), Fla. R. Civ. P. (the “Rule™). At the
time of the filing of the Notice there had been no record activity during the preceding 10 months.

3. Following service of the Notice, there was no record activity during the 60 day
grace period provided by the Rule, including the five days for mail service,

4, Rule 1.420(¢) provides that if there is no record activity for a period of 10 months
immediately preceding the service of the Notice “and no record activity occurs within the 60
days immediately following the service of such notice, and if no stay was issued or.approved
prior to the expiration of such 60 day period, the action shall be dismissed by the court... after
reasonable notice to the parties, unless a party shows good cause in writing at least 5 days before

the hearing on the motion why the action should remain pending”:



Page 2
CASE NO. 502008CA029465AXXXXMB

5. Plaintiff concedes that there was no record activity during the time provided for
by the Rule but relies on the Plaintiff’s Show of Good Cause served on October 16, 2013 as
grounds for allowing the case to remain open. Plaintiff cites to a change in both counsel and
servicer subsequent to the filing of the Notice but fails to state how such changes contributed to
or resulted in no activity for more than a calendar year, Plaintiff further argues that a dismissal
would result in a new action having to be filed together with the costs and fees associated
therewith. None of these réasons constitute “good cause” as a basis for the lack of prosecution in
this case. _

Accordingly, it is hereby ORDERED and ADJUDGED that Defendants’ Motion to
Dismiss for Lack of Prosecution is GRANTED and this case is dismissed for lack of prosecution
and the lis pendens is discﬁarged. '

DONE AND ORDERED in Chambers in Palm Beach County, West Palm Beach, Florida
this __1__5___ .Pgay of November, 2013.

JUDGE RICRARD L. OF DAL

MOV 15 2013 | L OB
SIGNED & DATED Circuit Judge

Service List:



377~ RETURN SERVICEONLY
Nabkionstar. PLEASE0 NOT SEND MAIL TO THIS ADDRESS

9083
MORTGAGE DALLAS, Tx 75261-9063

7-882-85621-0007871-001-1-500-001-000-000

% PETER A COLOMEO
114 CAYO COSTA GT
ROYAL PLM BCH FL 33411-4209

lhdl!lllql-|l|]|||I||.||||.l|n||m"|||||m"||l||:"|I|I.II

L
Aol
Interest Bearing Principal Balance
Interest Rate (Until 07/01/2017)

| Escrow Balance . -8

Tha Principal
purpasts.

$263 344 55
8.900%
47716

tha payoffantennt of youraccotint and iz uot to by staud fur payoff

e clpes siol riy

MORTGAGE LOAN STATEMENT

Coziomer Sorvice: 1-888-480-2432
Manday ~ Thursday; B a.m, -8 p.m. CT
Friday; Bam. - 6 p.m, CT and Saturday; 8 am. - 2p.m. cT

Your Dedlcsted Loan Speclalist Is John Camille and can ba reached at
(8AB) B50-8398 EXT, 3784742 0r Via mall at:
8950 Cyprass Waters Blvd, Coppell, TX 75013

Statement Date: 02/14/2017
Loan Number:
Payment Due Date: 03/01/20%7
Amount Due: $189,308.86
If payment Is recelved on or after 03/12/17, $0.00 Jate feg will be charged,

Property Addrass:

114 CAYO COSTACT

ROYAL PALM FL 33411

n%s:sfw ,az“r* S e e
iEiggm__ :%ga e uu tsB"ﬁ‘
 Principal

Interest
Escrow Amaunt (for Taxes & Insurance)
Optional Products and Services

Regular Monthly Payment
Total Fees and Charges
Overdue Payment(s) $186,472. 89
Partiat Payment (Unapplied) $0.00
Total Amount Due $189.308.86

may e different than stated here due to inlerest and olher charges or credits,

‘”"‘....':’?‘ 'W' R o AR
%? s{lﬁé@“ LTk ek X ._: e ?"‘ .‘

Please :al fpatlcmstar 1o request the full amount awed on your account as the amount dua

- ?ayments Rec'd Pald ‘(ear

Last Statement Total since 01/14/2017 to Date

Legal Fees $0,00 $5,068.00 Principat $0.00 £0.00
Property Inspectlo ns (01/22/2017) $15.00 $761.00 Interest 50,00 $0.00
Malntenance $0.00 * $£600.00 Escrow (Taxes & insurance) %0.00 $0.00
Total $15.00 $6,429.00 Optlonal Insurance 50,00 $0.00
Feos and Charges $0.00 $0.00

Lender Pald Expenses $0.00 $0,00

Partial Paymant (Unappiied) %0.00 $0.00

Total $0.00 $0.00

Date Descrlp!lon interest Escrow
01/25/2017 Property Inspections -§15.00 -$15.00

N
T AL AT el

Asshaum abovc, Juur esurowuccmmtlms

e

e balance. This shortagein yous escrow accountmau resultm an incraascm z;om' monthly egerow

payment, Werecomntend you male additional payments to your escrow to eliminate or reduce the shortage.

ny.onder Prid Expenses® are funds paid by Nationstar on gour behalfto another company. These expenses may inalude, but are nog limited to, Legal

Fees, Property Taxes, Homeowners fusurance, and Property Inspections,

.“Potul Fees & Charpes® includg, but ave not linited to, phone pay fees, insufficient fund fees, or convenience fees, These fees & charges appearin the


MvNattonster.com

ROBERTSON ANSCHUTZ & SCHNEID

L A W O F F I C E 8

James Robertson, Esquire
Member of Texas Bar
Everett Anschutz, Esquire
Member of Texas Bar
David J. Schucid, Esquire
Member of Florida Bar

Date: April 13,2017

Borrower: PETER A. COLOMBO AND LORI COLOMBO

Property Address: 114 CAYO COSTA CT, ROYAL PALM BEACH, FL 33411-4209
Loan No.

Our File No.: 16-216501 - CaF

LLAW OFFICES OF JAMES A. BONFIGLIO, P.A
Attn: James A. Bonfiglio, Esq.
Email: tilalawyer@aol.com

We represent U.S. BANK NATIONAL ASSOCIATION, AS TRUSTEE, SUCCESSOR
IN INTEREST TO BANK OF AMERICA, NATIONAL ASSOCIATION, AS TRUSTEE,
SUCCESSOR BY MERGER TO LASALLE BANK NATIONAL ASSOCIATION, AS
TRUSTEE FOR MERRILL LYNCH MORTGAGE INVESTORS TRUST, MORTGAGE
LOAN ASSET-BACKED CERTIFICATES, SERIES 2006-MLN-1 in connection with the
above-referenced loan.

Because we may be considered "debt collectors,”" you should proceed on the assumption
and with the understanding that THIS FIRM IS ATTEMPTING TO COLLECT A DEBT AND
THAT ANY INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.

This letter is in response to your request for a reinstatement figure. The amount due to
reinstate is § 202,938.87 good through seven (7) days of the date of this letter pursuant to the
itemized Explanation of Charges and the Description of Charges included herein. Please note
that, by federal law, these amounts do not include any estimates.

Pursuant to the terms of your loan, however, other amounts (including escrow shortages)
may become due to bring your account current. These other amounts are designated as "TBD,”
or “To Be Determined,” in the Description of Reinstatement Figures and Other Amounts
included below. We may provide you with current estimates of these other amounts upon
request. Once determined, they will be invoiced to you for payment to bring your account
cutrent. Non-payment of these other amounts will not affect the fact of your reinstatement, but
may subject you to another foreclosure action, or a first foreclosure action if none has yet been
filed.

A e T TR RO T

16-216501 - CaF

43
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Please note, we will not delay or dismiss any pending foreclosure action while
awaiting your reinstatement payment and you remain liable for your monthly mortgage
payments as they become due.

IF A JUDGMENT IS ENTERED AND/OR A FORECLOSURE SALE IS
SCHEDULED PRIOR TO OUR CLIENT’S ACCEPTANCE OF THE REINSTATMENT
AMOUNT, PLAINITFF CANNOT GUARANTEE THAT THE JUDGMENT WILL BE
VACATED OR THE SALE WILL BE CANCELED, AS BOTH ARE SUBJECT TO THE
COURT’S DISCRETION

UPON OUR CLIENT’S ACCEPTANCE OF THE REINSTATEMENT AMOUNT,
HOWEVER, WE WILL ENDEAVOR TO CANCEL THE SALE (if necessary), VACATE
THE JUDGMENT (if necessary), AND TO DISMISS THE LAWSUIT.

THIS LETTER EXPIRES IN SEVEN (7) DAYS OF THE DATE HEREQF.

THEREAFTER, YOU WILL HAVE TO REQUEST AN UPDATED REINSTAT EMENT
LETTER, 1F DESIRED.

YOU WILL REMAIN LIABLE TO YOUR ATTORNEY, IF YOU HAVE ONE,
FOR ANY ATTORNEY'S FEES AND COSTS YOU HAVE INCURRED IN
CONNECTION WITH THE FORECLOSURE MATTER ITSELF, INCLUDING THOSE
INCURRED PRIOR TO THE FILING OF ANY FORECLOSURE COMPLAINT.

If you have questions or need additional information, contact us at the following;:

Reinstatement and Payoff Department
Robertson, Anschutz & Schneid, P.L.
Attorneys for Plaintiff
Direct Line: 561-613-0098
Rein.Payoff@rasflaw.com

16-216501 - CaF
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DESCRIPTION OF REINSTATEMENT AND OTHER FIGURES BY CATEGORY

Description of Charges Amounts Due
Monthly Mortgage Payments 191,497.53
Accumulated Late Charges 206.14
Escrow Deficits

Suspense Balance

Non-Sufficient Funds

Property Preservation

Property Inspections 791.00
Broker’s Price Opinion/Appraisal

Service Fees 600.00
Title Search

Title Examination 1,335.00
Title Updates 60.00
Pre-Suit Occupancy Investigation

Mediation Attorney Fees

Mediation Costs

Mediation Compliance Fees

Clerk Filling Fee 2,004.10
Clerk Recording Fee 9.60
Dismissal Fee TBD

Motion to Release Original Loan Documents

Motion to Cancel Sale

Skip Trace

Service of Process 180.00

Publication Costs

Sale Fee

Overnight Document Delivery Costs

Litigation Fees 107.50

Attorney’s Fees 2,415.00

Attorney’s Fees paid to prior counsel in the current 3,733.00
action

Bankruptcy Fees to other counsel

Property Registration

SCRA

QOther

Death Certificate

Death Certificate Recording Cost

TOTAL: 202,938.87
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Payment must be made by wire transfer to “Robertson, Anschutz & Schneid, P.L. Trust Account”
from a United States bank or financial institution. Please contact our payoff and reinstatement
department to coordinate receipt of your wire transfer. Acceptance of funds is subject to final
approval by our client. Our client reserves the right to demand amounts in addition to the charges
itemized herein if there was an error or omission made in good faith, whether mathematical, clerical,

typographical or otherwise.

Upon our client’s acceptance of your reinstatement payment, we will advise the court (if and as
necessary) and otherwise take appropriate action to resolve any pending foreclosure action with respect
to you and your current obligations under the above-referenced loan. If the court has already ordered
a foreclosure sale date, we will seek to have it canceled; however, we cannot gnarantee cancelation

as that eannot be done without court approval.

Finally, please note that the information provided and the instructions given in this letter pertain
to your dealings with our firm. They do not affect your dealings with the Court and, in particular, they
do not change the time in which you must respond to the Complaint, (if you have not done so already), or
the time frames in which the Rules of Civil Procedure, Court Orders and applicable regulations require
you to act. The Summons is a command from the Court, not our firm, and you must follow the
instructions on the Summons regardless of your intent to reinstate and our having provided you with
information contained herein.

Notice Regarding Bankruptcy Action: If you have filed or do file an action in bankruptcy
court, the Reinstatement Amount may change. In the event your obligation under the Note has
been discharged or is subject to the automatic stay provision of the federal Bankruptcy Code this
notice is for informational purposes only and does not constitute a demand for payment or an
attempt to hold you personally liable for the debt.

EXPLANATION OF CHARGES

Monthly Mortgage Payments: These are the amounts for unpaid monthly mortgage payments due up to
and including the “good through” date set forth above.

Accamulated Late Charges: These are the amounts that have and will accumulate through the “good
through” date because payment was not timely received.

Escrow Deficits: These amounts (though they might not be fully included with the charges itemized
herein) are the amounts, if any that have been advanced for payment of property taxes, assessments,
insurance or other like items. These amounts may not account for any insurance funds that have been
received as a result of a claim.

Suspense Balance: These are amounts received on your behalf but not applied to your loan because they
were insufficient to meet your obligations. They are credited to the balance due as reflected herein

Non-Sufficient Funds: These amounts, if any, are the sum total of bank charges incurred as a result of
checks remitted on your behalf to your lender or loan servicer for which you did not have sufficient funds
on account to cover (i.e., your check(s) bounced).

Property Inspections: These are the amounts, if any, incurred to have the property periodically

inspected after the loan became delinquent. An inspection typically consists of a visual exterior review
of the property. The review determines whether the property is occupied and adequately maintained.
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Property Preservation: These are the amounts, if any, incurred to prevent the property from
deteriorating or decreasing in value due to its condition, Expenses for preservation of the property may
occur if the property is reported vacant, for securing the property, or to perform regular maintenance to
protect the property’s value.

Broker’s Price Opinion/Appraisal: Once a property is referred for foreclosure, the Plaintiff or its agent
may order a “BPO,” or appraisal, to ascertain the current value of the property. These are the amounts, if
any, incurred to obtain an appraisal of the property.

Loan Modification Fees: These are fees that may be charged for processing a modification of the loan
terms.

Title Search: This is the amount for performing a title search of the property. A title search is an
investigation of the public records on file in the county where the property is located, which is performed
to identify all persons who may have an interest in the property. A title search is obtained immediately
once a firm is retained to initiate the foreclosure process.

Title Examination: Once a Title Search is complete, a title examiner reviews the information gathered
from the Title Search to identify all persons who may have an interest in the property, and these are the
amounts incurred for that process.

Title Updates: During the foreclosure process, our client may have the title search and exam updated,
and these are the amounts incurred, if any, for that process.

Pre-suit Occupancy Investigation: An occupancy investigation is performed for the purpose of
compliance with applicable Administrative Orders, if any, governing the filing of complaints, and these
are the amounts charged for that investigation.

Mediation Attorney Fees: These are the attorney’s fees incurred, if any, for any mediation conducted
with respect to this matter.

Mediation Compliance Fees: These are amounts incurred, if any, to comply with mediation
requirements.

Mediation Costs: These are costs associated with mediation, including a Mediator’s fee, if any.

Clerk Filing Fee: This is the amount paid to the Clerk of the Circuit Court to file the foreclosure
complaint and initiate the foreclosure action.

Clerk Recording Fee: This is the amount, if applicable, the Clerk of Court charged to record documents
related to the foreclosure action.

Motion to Release Original Loan Documents: Once the original loan documents have been filed with
the Court, a court order is required to have them released (and attorney’s fees and costs associated
therewith may be included in additional attorney’s fees and costs incutred hereafter and in addition to the
amounts set forth herein, as explained above).

Motion to Cancel Sale: If a sale has been scheduled by the Court, a court order is required to cancel it
(and attorney’s fees and costs associated therewith may be included in additional attorney’s fees and

costs incurred hereafter and in addition to the amounts set forth herein, as explained above).

Certified Copies Fee: This is the amount paid to obtain certified copies of documents deemed necessary
and related to the foreclosure action.
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Post-Judgment Clerk Filing Fee: This is the amount paid to the Clerk of the Court to reopen a case
after a final judgment has been entered, or the case has been otherwise disposed of.

Service of Process: This is the amount paid authorized process servers to serve the Complaint and
Summons on a defendant. The amount(s) may include acquisition of summonses from the Clerk, efforts
to locate defendants, and efforts to serve them (whether successful or not). If a process server cannot
locate a defendant to serve the Complaint and Summons at the address listed on the Summons, Florida
law requires a plaintiff to attempt diligently to locate the defendant(s) before the plaintiff can accomplish
service of process by advertising/publishing legal notice of the foreclosure case. Process servets may be
paid to locate defendants by performing “skip traces” and rendering reports pursuant thereto. If a “skip
trace” report is required, the amount charged by a process server will be included as part of Service of
Process costs. In addition, if service by mail is required, an additional charge will be due and included as
well.

Publication Costs: This is the amount paid to a local newspaper to advertise/publish notice of a case
when a defendant cannot be located for purposes of service of process. This amount may also include
charges associated with advertising a foreclosure sale.

Sale Fee: These are amounts charged in connection with a sale, if applicable.

Overnight Document Delivery Costs: This is the amount paid to deliver court papers, correspondence,
and other documents on an expedited basis.

Guardian Ad Litem Fees: If a defendant cannot be located by a process server, the Court may appoint
an attorney to represent the defendant during the foreclosure process. These amounts are those the Court
requires to be paid the Guardian Ad Litem for his or her services.

Attorney’s Fees (Including Litigation Fees): This is the amount of fees earned by the Robertson,
Anschutz & Schneid, P.L. Trust Account (“RAS*) firm up to and including the date of this letter. Please
note, these amounts due not include attorney’s fees and costs incurred from this date forward. To
ascertain those amounts, you will need to contact us as explained above.

Attorney’s Fees Paid to Prior Counsel in the Current Action: These are amounts earned by and paid
to any law firm(s) handling the case prior to the case being transferred to RAS.

Bankruptcy Fees Paid to Other Counsel: These are amounts earned by and paid to any law firm(s)
handling bankruptcy matters related to this case and before transfer of the case to RAS.

Property Registration: Some Counties require registration of all properties in foreclosure.

Other:
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APPLICATION BY FOREIGN LIMITED LIABILITY COMPANY FOR AUTHORIZATION TO
TRANSACT BUSINESS IN FLORIDA

IN COMPLIANCE WITH SECTION 608503, FLORIDA STATUIES, THE FOLLOWING IS SUBMITTED TO REGISIER 4 FOREIGN
LIVITED LIABILITY COMPANY TO TRANSACT BUSINESS IN THE STATE OF FLORIDA:

1. Centex Home Equity Company, LLC Cm .
(Name of foretgn hxmted hablhty company)

3__75-2921540 . L

2, Delaware
( FEI number, if applxcable)

(Jurisdiction under the ]aw of whxch foreign limited lxabmty
company is organized)

4. February 9, 2001 . 5—-- December 31, 2100
{Date of Organization) - {Duration; Year lxmlted liability company wxll cease to
exist or “perpetual")

6. upon f£iling of application
(Date first transacted business in Florida, (See sectxons 608.501, 608.502, and 817, 155,E.8.)

— -

7. 2728 N. Haxwood _

Dallas, TX 75201
: (Strect address of prmc:pal office)

8. If limited liability company is  manager-managed company, check here [¥] . LR
9. The name and usual business addresses of the managing members or managers are as follows: 227 3 =
N o T C N
- g o ok
Anthony H. Barone, 2728 N. Harwood, Dallas, TX-75201 s st

T om e

Leldon E. Echols, 2728 N. Harwood, Dallas, TX 75201 - DY — el e

' : A

— = . & B =

= =) i —_—

10. Attached isan original certificate of existence, no mare than 90 days old, duly anthenticated by the official having custody of records in
the jurisdicionunder the Jaw of which it is arganized. (A photocopy is notacoeptable, Ifthe certificate is ina foreign language a
tranglation of the certificate imder oath of the translator nmst be submitted.)

11. Nature of business or purposes to be conducted or promoted in Florida:
Originating, acquiring, investing in, marketing and selling, on its own behalf s

mortgage loans that are made to finance or refinance the purchase of residential
homes. Centt\a?dlt Corporation, its sole member —

2R s YR 2 e o
Signatufe of a member or an authonzgd representative of a member
(in accordance with section 608.408(3), F.S,, the execution of this document constitutes
an affirmation under the penalties of perjury that the: fadts stated herein are true, )
By: Kathl een B. McCamey, Ass:.stant Secretary .

Typed or prmted name of s1gnee




CERTIFICATE OF DESIGNATION OF
REGISTERED AGENT/REGISTERED OFFICE

PURSUANT TO THE PROVISIONS OF SECTION 608.415 or 608.507, FLORIDA STATUTES,
THE UNDERSIGNED LIMITED LIABILITY COMPANY SUBMITS THE FOLLOWING

STATEMENT TO DESIGNATE A REGISTERED OFFICE AND REGISTERED AGENT IN THE
STATEOFFLORIDA. —

1. The name of the Limited Liability Company is:

Centex Home Equity Company, LLC

P

2. The name and the Florida street address of the registered agent and office are:

Corporation Sexrvice Company .

(Name)

1201 Hays Street

Florida strect address (.0, Box NOT ACCEPTABLE)

Tallahassee jal 32301

City/State/Zip

.
AT

A

i

.
N

Sy

B

Foaadit s

W

NELARS

Having been named as registered agent and 1o accept service of process for the above stated limited

Hiability company at the place designated in this certificate, I hereby accept the appointment as

registered agent and agree to act in this capacity. Ifirther agree to comply with the provisions of all
statutes relating to the proper and complete performance of my duties, and I am familiar with and

accept the obligations of my position as registered agent as provided for in Chapter 608, F.S..

(Signature)

Dahorah D, Skipper
Asst. Secretary
$100.00 Filing Fee for Application
$ 25.00 Designation of Registered Agent
$ 30,00 Certified Copy (optional)
$ 5.00 Certificate of Status (optional)
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' State of Delaware
Office of the Secretary of State =% *

I, HARRIET SMITH WINDSOR, SECRETARY OF STATE OF THE STATE OF
DELAWARE, DO HEREBY CERTIFY "“CENTEX HCME EQUITY COMPANY, LLCY IS
DULY FORMED UNDER THE LAWS OF THﬁ.STATE;QF DELAWARE AND IS IN
GOOD STANDING ANDTHAS A LEGAL EXISTENCE SO FAR AS THE RECORDS OF
THIS OFFICE SHOW, AS OF-THE FIFTEENTH DAY OF.MARCH, 4A.D. 2001.

AND I DO HEREBY FURTHER CERTIFY THAT THE ANNUAL TAXES HAVE

NOT BEEN" ASSESSED TO DATE.

8L Hd B2 L 10

Harriet Smith Windsor, Secretary of State

3355698 8300 AUTHENTICATION: 1023928

010127708 DATE: 03-15-D1



